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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

PRO1

OFFICE OF
AIR AND RADIATION 

The Honorable Evan H. Jenkins 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Jenkins: 

Thank you fiir your letter of July 10, 2015, regarding the National Emission Standards for Hazardous 
Air Pollutants: Ferroalloys Production final rule that was signed by the U.S. Environmental Protection 
Agency Administrator Gina McCarthy on May 28, 2015 and published in the Federal Register on June 
30, 2015. 

I appreciate the detailed points raised in your letter. We understand that the two ferroalloys production 
facilities, Eramet Marietta and Felman Production, will need a considerable amount of time to install 
controls to comply with the standards. Therefore, in the final rule we provided the maximum time of two 
years allowed under section 112(f) of the Clean Air Act for the facilities to comply with the rule. 
However, we are aware one or both facilities might need more than two years to achieve full 
compliance. Therefore, we are discussing this issue with other EPA Offices, including the Office of 
General Counsel and Office of Enforcement and Compliance Assurance, to explore options to provide a 
longer compliance period. 

Additionally, in your letter, you suggest that the final rule should be considered a major regulation under 
the Congressional Review Act (CRA). According to the CRA, the Administrator of the Office of 
Information and Regulatory Affairs in the Office of Management and Budget determines major rule 
status based on finding a rule results in or is likely to result in certain statutory criteria being met [5 USC 
804(2)1, including if the rule would have significant adverse impacts on the ability of United States-
based enterprises to compete with foreign-based enterprises in domestic and export markets. After 
extensive work with both affected entities, we believe the current rule will not result in 
significant adverse effects on the ability of Eramet Marietta and Felman Production to compete with 
foreign-based enterprises in the domestic and export markets. 

We greatly appreciate all the input we have received during the rulemaking process from the public, the 
states, industry stakeholders, environmental groups, elected officials and many others on the various 
issues. We considered all the input we received in developing the final rule. 
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Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Kevin Bailey in the EPA's Office of Congressional and Intergovernmental Relations at 
baiIey .kevini(epa. gov or at (202)-564-2998.

Sincerely,

e .cIdLL. 
Janet G. McCabe 
Acting Assistant Administrator
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[)earAssktant 1ldministrator McCttbe: 
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l,:nvironmental ('rotection AgencQ rule cntitlecl, "Nationttl l;tnission Statidtu •d5 1or I tazardous 
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on Nlav 28, 2015.  We reitcrate t'he iniportance ol cooperative dialogue among the Agrncy ancl 
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comhanir:s, I:rarnct 1\`tarietta and F"'cltnan Production. 
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undert<zken by' both FTA ancl thc companies to achieve a balanced rule. it vwuld be extremelv 

disappointing if'the comhanies arc Srcecl to strqh operating becau5e they lacked the tinle andlor 

resources to implement new cnAssions controls withitl the tiniefi-atne in the final rttle. 

%\, -*e believe that the lirnal rule should be consiclered tt rnajor regulation under the Congressional 
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with Aorcign-hasecl enterprises in domestic and cxport marl:ets.'' Sct 5 U.S.C. $02(2)(C). Such a 

dcsi gnati«n would httve the incidental benelit ofa longcr cHcethv complianec period. More 

imhortantly, even if thc tinal rule is not designated as a major regulation, ^W VNould tisk that }'ou 

;i\e lull consideration to providing tz lontieer comhliance heriod through a consent decree or other 

»rorccfural mcchanisi^l. This would inakc surc that the hard \"ork invested by the compttnies and
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460

OFFICE OF
AIR AND RADIATION 

The Honorable Evan Jenkins 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Jenkins: 

Thank you for your letter of July 28, 2015, to U.S. Environmental Protection Agency Adrninistator 
Gina McCarthy regarding the Ozone National Ambient Air Quality Standards (NAAQS) propoed rule. 
The Administrator asked that I respond on her behalf. 

As you know, the EPA sets NAAQS to protect public health and the environment from six comon 
pollutants, including ground-level ozone. The Clean Air Act requires the EPA to review these sandards 
every five years to ensure that they are sufficiently protective. On November 25, 2014, the EPA 
proposed to strengthen the NAAQS for ground-level ozone, based on extensive scientific eviderce about 
ozone's effects. 

As you note we have made great progress in improving air quality and public health in the Unitd States, 
and it has not come at the expense of our economy. Indeed, over the past 40 years, air pollution ias 
decreased by nearly 70 percent while the economy has tripled. The recently adopted clean air reulations 
you mention will certainly improve ozone levels across the country, and as a result, we expect nore 
areas to have improved air quality in the future. 

I appreciate your comments on the ozone proposal and have asked my staff to place your letter i 
docket for the rulemaking. 

Again, thank you for your letter. If you have further questions, please contact me or your staff nay 
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at 

or (202) 564-2095.

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



(Cnngraess of t4e Uniteh *#tt#es 
3masilingtmn, W 20515 

July 28, 2015 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington D.C., 20460 

Dear Administrator McCarthy, 

We are concerned that the Environmental Protection Agency (EPA) has proposed new 
ozone National Ambient Air Quality Standards (NAAQS) before completing iinplementation of 
the existing ozone standards. Between 1980 and 2013, U.S. Gross Domestic Product, 
population, and energy consumption grew substantially, while air emissions dropped 
significantly. Moving forward, EPA projects air quality will continue to substantialIy improve 
over the next ten years through various federal controls including state and industry efforts to 
implement the current 2008 ozone standard. EPA can support economic growth while 
continuing the decades-long trend towards cleaner air by maintaining the existing 75 ppb ozone 
standard and allowing time for our constituents to fully implement current clean air 
requirements. 

EPA data indicates that the air is cleaner today than it has been in thirty years, progress 
due in large part to control measures associated with past NAAQS standards. This success 
shows that ozone NAAQS when given an opportunity to be fully implemented produce 
significant reductions. Companies seeking to build or expand facilities invest significantly in 
control processes. If a proposed standard cannot be met, nonattainment areas would be required 
to implement costly ozone-reduction measures and permitting requirements that could prove 
technologically difficult. Moreover, EPA acknowledges that there are alternative views on 
health effects evidence and risk information. Due to all these uncertainties, allowing the current 
standard to take full effect would alleviate any perceived concerns with measured scientific data 
and allow EPA time to fiirther consider those uncertainties while still protecting air quality. 

EPA's ozone rules affect all aspects of our communities and municipalities, including 
consumers and vital industries. EPA openly acknowledges that to meet national air quality 
standards a partnership is required between the federal government, states, localities and 
industry. Yet, the timing of EPA's proposal could strain state and local government resources. 
EPA delayed implementing the current 2008 standard for two years while it decided whether to 
reconsider that standard. EPA is just now providing states with guidance to implement the 2008 
standard, and the state-federal clean air partnership should be allowed an opportunity to work. 
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A in Kirkpatrick 
Member of Congress 

The Honorable Gina McCarthy 
July 28, 2015 
Page 2 

Indeed, states are currently investing substantia) administrative resources to make up lost time. It 
could prove burdensome to force states to implement a new ozone standard at the same time they 
are only starting to implement the current one. We believe allowing sufficient time for existing 
measures to take hold, before setting a new ozone standard, would yield the desired results EPA 
is currently seeking. 

While we recognize that EPA is under court order to complete its review of the ozone 
NAAQS, EPA has requested comment on maintaining the existing standard. We believe the full 
implementation of a standard of 75 ppb is in line with EPA goals and the ideals set forth under 
the Clean Air Act and, could possibly, by the next five year review, achieve lower emissions 
standards than originally sought. It is clear from the past that ozone standards can only achieve 
the desired results if they are allowed time to be fully implemented. EPA should keep in mind 
the newly laid out requirements in the delayed 2008 ozone NAAQS when considering whether to 
finalize a new, potentialiy stricter, standard. Therefore, we request EPA allow time for the 
benefits of the current ozone standard to becorne effective by retaining the current ozone 
standard. 

Robert E. Latta
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460

OFFICE OF CHEMICAL SAFETY 
AND POLLUTION PREVENTION The Honorable Evan Jenkins 

House of Representatives 
Washington, D.C. 20515 

Dear Congressman Jenkins: 

Thank you for your letter of March 2, 2016, and your interest in the U.S. Environmental Protection 
Agency's Interim Recommendations of Specifications, Standards, and Ecolabels for federal 
environmentally sustainable procurement. 

The Implementing Instructions for Executive Order 13693 - Planning for Federal Sustainability in the 
Next Decade - directed the EPA, in consultation with the Office of Management and Budget and the 
Council on Environmental Quality, to issue these recommendations to assist federal purchasers in 
identifying and procuring environmentally sustainable products. The EPA's Interim Recommendation 
for the lumber/wood category is based on the Department of Energy's Fiscal Year 2016 (FY16) Priority 
Products List. 

As a result of stakeholder inquiries since the release of the Interim Recommendations, the EPA has met 
and is continuing to work with the U.S. Department of Agriculture and the U.S. Department of Energy's 
Office of Sustainable Environmental Stewardship to gain further information. I have also directed the 
agency's Standards Executive to reach out to the Sustainable Forestry Initiative and the other forestry 
labels that stakeholders have requested the EPA consider. She will be in touch with these groups 
regarding her review of forestry labels and their alignment with the National Technology Transfer and 
Advancement Act, the 0MB Circular A 119, and related federal policies that guide the EPA's use of 
voluntary consensus standards and private sector conformity assessment activities. In addition, the EPA 
continues to progress with piloting our Guidelines for Assessing Standards and Ecolabels for Use in 
Federal Procurement (the Guidelines), and hopes that information gleaned from this process will inform 
thinking related to the lumber/wood category. Finally, the DOE continues to conduct research to inform 
their FY16 Priority Products List. The EPA looks forward to reviewing all of this additional data to 
inform if and how the lumber/wood category of Interim Recommendations might be revised. 

In your letter you also shared concerns about the need for a public comment period on the Interim 
Recommendations. The Implementing Instructions for the E.0., issued June 2015, directed the EPA, to 
provide these recommendations within 90 days of the issuance of the Instructions, which did not include 
an opportunity for public comment. 

The agency has, and will continue to provide, mechanisms for public input as we develop these 
recommendations. We issued Federal Register Notices on the initial draft guidelines in 2014 and in 
March 2015 for the launch of our pilot work. Those FRNs were open to public comment and they 
marked the beginning of our efforts to engage multi-stakeholder panels whose counsel will be 
considered as we move to finalize our recommendations. Further, any federal acquisition requirements 
stemming from the recommendations would include a public comment process prior to incorporation 

Internet Address (URL) http l/wwwepa gov
Recycled/Recyctable . Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



into the Federal Acquisition Regulations. As such, FAR Case 2015-033 has been developed in order to 
integrate the new requirements of E.O. 13693 into the FAR. All next steps related to this case, including 
when it will be available to the public, are viewable at 
http :/Iwww.acq .osd.mil/dpap/dars/far case status.html. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Sven-Erik Kaiser in the EPA's Office of Congressional and Intergovernmental Relations at 
kaiser.sven-erikepa.gov or 202-566-2753.

J4ne/J. Jones 
Asi'tant Adminisirator



Tungress uf t4P Unitrb *tatcs 
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March 2, 2016 

Gina McCarthy, Administrator 
Environmental Protection Agency 
1200 Pennsylvania Ave. NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

We are writing to express our strong concerns with the Interim Recommendations released by 
EPA on September 25, 2015 regarding environmental standards and ecolabels for use in federal 
procurement. We are disappointed to see that the recommendation for lumber and wood in 
construction excludes many American-grown forest products by recommending only those 
products certified to the Forest Stewardship Council (FSC). 

We urge you to immediately revise this flawed action by adding recognition for wood products 
that are certified to the Sustainable Forestry Initiative (SFI) and the American Tree Farm System 
(ATFS) as recommended for federal purchasing for lumber and wood. 

Across the United States, there are more than 82 million acres of forestland certified to either SFI 
or ATFS. This represents more than 70% of all certified forests in the U.S. ATFS and SFI 
certified forests are managed to provide a renewable timber resource, clean water, wildlife 
habitat, and numerous other public benefits. These forests also provide thousands of jobs in the 
forest sector and related industries. 

By excluding SFI and ATFS standards from the recommended standards for federal 
procurement, the EPA is sending a terribly flawed and misinformed signal to the rest of the 
federal government, and to the private sector, which looks to the federal government for 
guidance on environmental purchasing. 

The action discredits the use of wood in government construction. This makes no sense when 
wood is one of the best materials architects and engineers have for reducing greenhouse gas 
emissions and storing carbon in buildings. Wood is a cost-effective, energy-efficient, renewable 
and sustainable solution for building construction. 

EPA's position is inconsistent with numerous other federal agencies that have recognized and 
supported the use of wood in building construction, including wood certified to SFI and ATFS 
alongside FSC. For example, the Department of Agriculture's BioPreferred Program, which EPA 
has acknowledged sets mandatory purchasing requirements for federal agencies, fully recognizes 
wood products and accepts all three forest certification programs. EPA's recommendation is 
even inconsistent with guidelines listed in other places on EPA's website. 
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Additionally, EPA failed to follow a fair and transparent process for determining which 
standards to recognize for wood and lumber, as this recommendation was never made available 
for public comment. 

We urge you to rectify this flawed recommendation and issue a revision to your Interim 
Recommendations by adding SFI and ATFS to the certification list for lumber and wood. 

Sincerely,

^ 
Gregg Harp i 
Member of Congress 
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EVAN H. JENKINS 
THIRD DISTRICT. WEST VIRGINIA 

COMMITTEE ON APPROPRIATIONS 

evanjenkins.house.gov	 TDng>t~Pss Df t4E UnitEb *tM#Ps 
^ouge of Repregeutatibeg 

lVttslfington, IIT 211515-48113 

June 27, 2017

1609 LONGWORTH HOUSE OFFICE BUILDING
WASHINGTON, DC 20515 

(202)225-3452 

845 FiFTH AVENUE
SUiTE 314

HUNTINGTON, WV 25701 
(304)522-2201 

307 PRINCE STREET 
6ECKLEY, WV 25801 

(304)250-6177 

601 FEDERAL STREET, SUITE 1003 
BLUEFIELD, WV 24701 

(304)325-6800 

Administrator Scott Pruitt 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave, N.W. 
Washington, DC 20004 

Dear Administrator Pruitt: 

I would like to personally invite you to attend and address our community at the ribbon 
cutting for the new Elk Creek Mine in southern West Virginia. Our miners, families and 
communities know they now have a true ally in the White House, and it would be an honor to 
have you to join us as we celebrate this new mine and the jobs it will bring to our region. 

The people of West Virginia's Third Congressional District greatly appreciate your 
efforts to roll back the previous administration's job-killing rules and regulations that decimated 
our coal communities. Your bold action and leadership have already restored hope and helped to 
turn our economy around. 

We would be happy to work with you and your staff to determine a date and time that 
works best with your schedule to hold this event. For more details, or if you have any questions, 
please contact my office at 202-225-3452. 

Sincerely, 

-^J 

Ev n H. Jenkins 
mber of Congress 

OFFICE MISSION 

"To ensure the people of the Third Congressional District of West Virginia have the greatest opportunity to live free and 
prosperous lives by serving, communicating, protecting and representing them in a professional and caring manner." 
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COMMITTEE ON APPROPRIATIONS 

eva njenki ns.h ouee. gov

602 CpNnlON ROU9E OFFICE 6UIlGINO
WA£HINOTON, t)C 2051$ 

(20)225-3452 

845 67H AVENUE 
SurrE 162 

HUNnNGYON, Wv 45701 
t3041522-2201  

wouge of Aepregentatibeg

^^^l^iri^t^tt, 3^(^:211^15-4SII3

February 3, 2015 

yls. Lau.ra Vaught, Associate A.dznznxstrator 
Etivironmental I'zotection Agency 
1200 Pennsylvania AVvenue, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Nls. Vatight 

r have been contacted by lvIayor 12eba Honakez, City of'tiVelch, (304) 436-3113, 
regarding her efforts for assistan,ce with the enclosed issue. 

Since this niatter is under your jurzsdiction, T am refeiring it to you for your 
consideration. 

Once you have reviewed the enclosed , infoiTnation, please respond to my Beckley OfPice 
at 223 Fxiuce Street, Beckley, WV 25801. 

Sincerely, 

^i 

Evan H. renkins 
^ivlember of Cpngress 

EHJ/km 
Enclosure

PRINTED ON ftECYCIED PAPEft
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Welch Municipal Building*8a lioward St,OWelch, WV 248010(304) 456-31 130 Fax (304) 436-2546

January 29, 2015 

Flle : 7149.21 

Mr. Phillip Yeany 
Assistant Regional Council 
Environmental Protection Agency 
1625 Arch Street 
Philadelphia, PA 19103 

Dear Mr. Yeany,

Re: United States vs, City of Welch, CSO Report 
Second Semi-Annual Report 2014 

I airn pleased to report that the City has achieved final completion on Contract Nos 8C and 8D an(i a 
substantial completion on Contract 8B which has resulted in the removal and capping of CSO 9, 10, 
13, 14, and 15 ahead of the schedule set forth in the Consent Decree. Contract 8B is still open for 
Irnprovements at the Waste WaterTreatment Plant, 

We have smoked tested for Contract 8B, 8C, and 8D areas in August and Septeniber 2014 to verify 
which customers still have improper connections to the new sanitary sewer. Once these have been 
identified we will notify the customers by letter of the requirement to remove their illegal connectiori 
where technically and economically feasible in the future. 

In lune — September 2015 we will analyze the impact of the improper connection removal in 
Contract 8B, 8C and 8D. Initial review indicates our peak flows have been reduced. 

With advice, consultation and approval from the WVDEP we executed change order (3) three to 
Coritract 8B for $74,282.71 for installation of Stamford baffles in each clarifier at the Waste Water 
Treatment Plant to improve removal efficiencies at higher flows. This work was completed in 
November 2014. 

The Sanitary Board has evaluated various bar screen manufacturers and their efficiency of 
removals. We authorized preparation of bidding documents and advertising of ttie screeri for 
procurement and our installation, This was approved by WVDEP in September of 2014. We plan to 
install the Bar Screen & Washing compactor In the Spring of 2015. 

The grit removal unit is currently fully functiorial. We anticipate the arnount of grit received will be 
significantly reduced as a result of the separation on Contract Nos 8B, 8C and BD. We wil) continue to 
analyze the volume of grit renioved and make a determination in July 2015 of other actions which 
need to be taken.
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We have found a broken line on Browns Creek which contributes a niinimum of 8,000 gallons per 
day inflow into the system which was removed In December 2014, 

The City believes tthe Semi-Annual Reports satisfied the terms and conditions of the Consent 
Decree. I received the lune 16, 2014 letter related to otir report dated August 15, 2013. 1 sincerely 
hope that we have satisfied your concerns exerted in improving our waste water system. I strongly 
believe all the facts and discharge reports will support that we have iinproved our operations and are 
not damaging the Tug River. 

The City wishes the E.P.A. would reconsider any assessnient of penalties especially the $3,500,000 ( 
mentioned in the June 16, 2014 (etter.	 ) 

The Chesapeake Bay initiative has created a funding crisis for available infrastructure funding in 
West Virginia. Therefore, it is imperative the E.P.A. not take our limited local resources througli 
assessrnent of penalty. 

Attached is the CSO Inspection Report which sumniarizes the discharges from the active CSO's in 
the City system for the last six months, CSO Summary Report and our Waste Water Treatment Plant 
Plan. 

The City of Welch has been making enormous efforts to improve water quality and wlll continue to 
do so. 

We can schedule a conference call at your convenlence. 

Please accept this as the Second Semi-Annual Report of 2014. 

Sincerely, 

Re	Honaker. Mavor 
City of Welch 

Enclosures 

cc.	 Governor Earl Ray Tomblin 
Bobby Lewis, RUS-USDA 
Sherry Adams, US Corps of Engineer 
lames g ush, ARC 
Kathy Emory, PE, WVDEP 
Elbert Morton, PE, WVIIDC 
Robert Fentress, DOJ 
Steve Maslowski, EPA 
Donald Lewis, WVDEP 
Edward L. Stiutt, PE, Stafford Consultants, Inc.

2
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cc. w/o encl:	Senatorloe Manchin 
Senator Shelley Moore Capito 

VCongressman Evan Jenkins 
ChrisJarrett, WDA 
Jim Ellars, PE, WVIJDC 
Keliy Workman, WVDO 
Janna Lowery, tJSDA 
Michele Price-Fay, USEPA 
Chuck Fogg, EPA 

Randy Huffman, WVDEP 
Jeremy Bandy, WVDEP 
John Frederick, WVDEP 
Joe Hickman, WVDEP 
Mike Zeto, WVDEPO 
Walt (vey, PE, WVBPH 
Paul Mattox, PE, WVDOT 
West Virginla Public Service Commission 
Jack Caffrey, Sanitary Board 
Claude Banner, Sanitary Board 
Mike Day, City Council 
Fred Odum, City Council 
Wllliam Spencer, City Council 
Steve Ford, Clty Council 
Vicki Mcgride, City Council 
Jason Roberts, Region 1 Planning and Development Council 
Matthew Peters, Stafford Consultants, Inc. 
Richard Osborne, Stafford Consultants, Inc. 
Tim Carver, WWTP Supervisor 
Jack Whittaker, Supervisor
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C	ressznasz Evan 'enlci: 
Itim McMillion, Office 11Ranager 

223 Prislce Street 
Beckley, WV 25801 

(304) 250w6177 
(304) 250w6179 (fax) 

TO:	El"A 
FAX#	 (,202) 501=1519  
DATE:	 213115 
##of Pages 5 

Message:	 RE: Tite City of Welcll, 'VVV



OFFICE OF
AIR AND RADIATION 

\ O ST. 

L

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

The Honorable Evan Jenkins 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Jenkins: 

Thank you for your letter of November 4, 2015, to U.S. Environmental Protection Agency Administrator 
Gina McCarthy, regarding your concerns that the proposed standards for 2014 - 2016 under the 
Renewable Fuel Standard (RFS) program fall short of the statutory targets. The Administrator has asked 
me to respond to you on her behalf 

Under the Clean Air Act, as amended by the Energy Independence and Security Act of 2007, the EPA is 
required to set annual standards for the RFS program each year. The statute requires the EPA to 
establish annual percentage standards for cellulosic biofuel, biomass-based diesel, advanced biofuel, and 
total renewable fuels that apply to gasoline and diesel produced or imported in a given year. 

In our June 10, 2015, proposal we made a preliminary determination that the market would experience 
significant uncertainty if the EPA were to ignore the constraints on supply and set the standards at the 
statutory targets, as we expect that there would be widespread shortfalls in supply under those 
circumstances. The proposal sought to balance two dynamics: Congress's clear intent to increase 
renewable fuels over time to address climate change and increase energy security, and real-world 
circumstances that have slowed progress towards such goals. In order to provide the certainty that 
investors and others in the market need, we proposed using the tools Congress provided to make 
adjustments to the law's volume targets. Though we proposed using the authority provided by Congress, 
we nevertheless proposed standards for cellulosic biofuel, advanced biofuel, and total renewable fuel 
that would result in ambitious, achievable growth in biofuels. 

We held a public hearing on the proposal on June 25, 2015, in Kansas City, Kansas, where over 200 
people provided testimony. Further, we received over 670,000 comments from the public comment 
period, which closed on July 27, 2015. We are taking those comments, as well as the thoughts you 
provided in your letter, under consideration as we prepare the final rulemaking which we intend to 
finalize by November 30, 2015.

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconstimer, Process Chlorine Free Recycled Paper



Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Patricia Haman in the EPA's Office of Congressional and Intergovernmental Relations at 
haman.patriciaepa.gov or (202) 564-2806.

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator
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November 4, 2015 

The Ilonorable Gina McCarthy 
Admitiistrator 
U.S. Environ►nental Protectiort Agency 
1200 Pennsylvauia Avenue, NW 
Washington, DC 20460 

Dear Administrator McCartlly, 

We write to express significant concern with the recently proposed 2016 Renewable Volutne 
Obligations (RVO) under the Renewable Fuel Standard (RFS). The RVO as currently proposed 
would cotistitute a breach of thc ethanol blendwall, which would cause adverse impaets on 
American consumers and the economy. 

Congress expanded the RFS whcn it passed the Energy Independence and Security Act of 2007 
(EISA). EISA mandated an atvivally increasing voltume of biofuel to be blended and consumed 
in the nation's motor fuel supply, reaching 36 billion gallons of biofuels in 2022. In 2007, the 
marlcet assutnptions regarding the future of transportation fuels in the United States were very 
diffet•ent from the realities of the market today. The Energy Information Administration (ElA)!at 
the time projected motor gasoline demand to significantly rise thi •ough 2022 1 . Since then, EIA 
has revised its 2007 projection of motor gasoline in 2022 downward by 27°/D and projects motor 
gasoline demand to continue to decline tluough 20351. 

lncreased fuel efficiency has led to shrirtking gasoline demand. This current reality, coupled with 
an inerea.sing biofuel blending level requirement, has exacerbated the onsct of the E10 
blendwall—the point at which the gasoline supply is saturated with the maxiinutn amoutlt 'of 
ethanol that the current vehicle fleet, marine and other small engines, and refueling infrastructtdre 
can safely accommodate. We agree with the EPA's conclusion in its iirst RVO proposal for 2014 
and in its current proposal for 2014, 2015, and 2016 that the E10 blendwall is a binding 
constraint. 

We are gravely concerned, however, that despite the Agency's recogmition of the blendwall, tkte 
2016 proposal aclalowledges that it will be breached nonetheless. Specifically, EPA states tllat 
the 2016 RVO "includcs volumes of renewable fuel that will require eitlier etllanol use at levol.s 
sigtlificantly beyond the level of the E10 blendwall, or significantly greater use of non-ethat}ol 
renewablc fuels tlian has occurred to date."2 

^ Energy Inforrnatioti Administration, Annual Ener,^j Outlook 2007-2015, Reference Case Table 11 
z , Pederal Register, Vol. 80, No. l 11, Wcdnesday, June 10, 2015, Proposed Rules (p.33102), EPA Reneia able FTrel 
Standar•d Progr•arn: Standar-ds for 2014, 2015, and 2016 and Biomass-Based Diesel Volrrme fa • 2017; Proposed 
Rrrle
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The Honorable Gina McCartliy 
Page 2 

Multiple studies have shown detrimental economic harm may be caused by breaching the E1I0 
blendwall, A 2014 report on the RFS by the nonpartisan Congressional Budget Office conchtded 
that reqtuiring the volumes of biofuel in TISA, which would breach the blendwall, could increase 
the price of E10 gasoline by up to 26 cents per gallon^. NBR11 concludes in a July 27, 2015 stucly 
that "higher gasoline prices leave consumers with less disposable income 4", further hinderir}g 
cconomic growth. An RFS study by Charles River Associates concurs; "The result [of exceedillg 
the blendwall] will be limited availability, higher consumer costs, and fewer sales of 
conventional transportation fuels 5 ." This adverse economic harm falls hardest on America°s 
lower income fainilies. 

EPA acicnowledges that its 2016 RVO proposal would require significant greater use of E15 axid 
E85 in order to rneet the proposcd mandate in 2016. T herefore, this proposal is problematic nbt 
only' in pi •inciple, but it is also impractical since it would talce decades, not months, to build out 
the compatible vehicic flect and install the necessary retail infrastrueture to accommodate the 
higher blends of ethanol. AAA calculates that only 5% of the veliicles on the road are approved 
to use E15 6 and the IEIA calculates that only 6% of vehicles can use E85 7 . The refueling retail 
infrastructure is even rnore limited with only 2% of retail stations selling E85 8 and only 100 
stations nationwide selling E159. 

Congress will continue its work toward a bipat-tisan solution to deal with the RFS. As this woi•lc 
continues, it is critical that EPA use its statutoiy authority to waive EISA's conventional biofuel 
volume to keep the blending requirements below the E10 blendwall, and to help limit the 
economic and consumer harm this program has already caused. 

Bill Flores 
Member of Congress 

A- 4-iJii osta

Member of ongress

Sincerely, 

C; ^ 
Peter Welch 
Membet• of Congress 

Steve Womacic 
Member of Congress

^
Bob Goodlatte 
Member of Congress 

3 Congressiona113udget Office, The Renewable Fuel Standard: Issues forr 2014 and Beyond (June 2014) 
4 NERA Econotllic Consulting, Econon7ic Iinpacts Restdting fi •om Implementalion of RFS2 Progr •am (July 2015) 
S Charles River • Associates, Tmpact of the Blend Wall Constraint in Conlplying with the Renewable Fuel Standard 
(Novenlber 2011) 
c' Aincrican Automobile Association, Press Release "New E 15 Gasoline May Damage Vehicles and Cause 
ConSltillel' (_Allfllsloll" (December 2012) 
' Energy hlformation Achninistration, Annrnrl Energ7^ Otrllook 2014 
8 Fuels Tnstitute, E85: A Mcmket Perf'orinance Anolysis criad horecast (2014) 
9 Renewable Fuels Association data (www.ethanoh•fa.org)
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EVAN H. JENKINS 
THIRD DISTRICT, WEST VIRGINIA 

COMMITTEE ON APPROPRIATIONS 

evanjenkins.house.gov	 TDngrEss Df t4P UnitPb ^ftttPs 
wouge of 3kprwntatibe5 

lftt,o4ington, BT 20515-4803 

May 23, 2017

1609 LONGWORTH HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515 

(202)225-3452 

645 FIFTH AVENUE
SUITE 314

HUNTINGTON, WV 25701 
(304)522-2201 

307 PRINCE STREET 

BECKLEY, WV 25801 
(304)250-6177 

601 FEDERAL $TREET, SUITE 1003
BLUEFIELD, WV 24701 

(304)325-6800 

Administrator Scott Pruitt 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington, DC 20460 

Dear Administrator Pruitt: 

I would like to invite you to address the attendees of the West Virginia Chamber of 
Commerce's 2017 Annual Meeting and Business Summit. This event takes place August 30 — 
September 1 at The Greenbrier Resort in White Sulphur Springs, WV, and attracts a crowd of over 
900 business, education, policy and political leaders of West Virginia. 

The expected attendees include West Virginia Governor Jim Justice, all members of the 
West Virginia Congressional delegation, and important state legislators. Recent past speakers at 
the West Virginia Chamber's Annual Meeting and Business Summit include former Vice President 
Dick Cheney, national economist Dr. Arthur Laffer, former Indiana Governor Mitch Daniels, 
former Utah Governor and U.S. Ambassador Jon Huntsman, Jr., Fox News Anchor Bret Baier, 
and Forbes Magazine Editor-in-chief Steve Forbes. 

Perhaps no other state suffered as much under the previous administration's misguided 
rules and regulations. The Trump administration's leadership and bold action has already helped 
to turn our economy around. Our miners, families, and communities know they have a true ally in 
the White House, and it would be our privilege and honor for you to join us. 

I would be deeply appreciative if you were willing to speak to the Chamber's members at 
the 2017 Annual Meeting and Business Summit. We would be happy to accommodate your 
schedule to fit any of the three days. 

I look forward to hearing from you. For more details, or if you have any questions, please 
contact my office at 202-225-3452. 	 -

F

erely, 

 1e m
ber of Congress 

OFFICE MISSION

"To ensure the people of the Third Congressional District of West Virginia have the greatest opportunity to live free and 
prosperous lives by serving, communicating, protecting and representing them in a professional and caring manner." 
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EVAN H. JENKINS 
3RD DISTRICT. WEST VIRGINIA 

COMMITTEE ON APPROPRIATIONS 

evanjenkins.house.gov	 CnDngress Df t4P Uriited *ttttes 
^ouge of Repregentatibeg 

Wtt,olfingtnn, i)Ct 211515-48II3 

502 CANNON ROUSE OFFICE BUILDING
WASHwGTON, DC 20515 

(202)225-3452 

$45 5TH AVENUE
SUiTE 152

HUNTINGTON, WV 25701 
(304)522-2201 

February 18, 2015 

Ms. Laura Vaught 
Associate Administrator for Congressional & Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N W, Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Vaught: 

I have been contacted by  Mason County, WV, regarding their efforts 
for assistance with the enclosed issue. 

Since this matter is under your jurisdiction, I am referring it to you for your 
consideration. 

Once you have reviewed the enclosed information, please respond to my Huntington 
District Office Office at 845 Fifth Avenue, Huntington, WV 25701. 

Sincerely,

y,.,^^rs 

Evan H. Jenkins 
Member of Congress 

EHJ/tb 
Enclosures

PRINTED ON RECYCLED PAPER
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vv asnin Rion ., DC 205 15 

1nRe: E P A' c a s e # 8 :EHO - 13 - 19 2- 529 

iN, iLr . 1 1- 

This case i-n-volves over 1000 tonc of RAZARDOT j.S WASTP. 

ifiegally dumped & buried near Clifton, IWIV, at least 6 

eyewitnesses iiave stated to witnessin p- this eye--rit. 

ft has come to my attention that Booth Goodwin, US Attomey in 

Huntingto-n Wv, chooses not to prosecute or pursue fnose 

res-nonsible. 

1 am asking you to cheek. on this and explain why Presi-dent O'bam a 

& Boofn Goodwin chooses to ip-nore this & place the lives of 
nearby residents at risk?, 

Th4,Q Yoti 

Rhore veH

email:  

(b) (6)

(b) (6)

(b) (6) (b) (6)
(b) (6)



(O'Foe)
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON D.C. 20460 
 

DI:C. I% 2013 

Office of

Chemical Safety and
Poliution Prevention 

 

 

Dear Submitter: 

EPA acknowledges information submitted by your organization under Section 8(e) of the Toxic 
Substance Control Act (TSCA) was received on September 09, 2013. The TSCA Section 8(e) Case 
Number assigned to your submission(s) by EPA may be found below. Please cite the assigned 8(e) Case 
Number when subrnitting foilow up or supplemental information. 

Be aware, all TSCA 8(e) submissions are placed in the public files unless confidentiality is claimed 
according to the procedures outlined in Part X of EPA's TSCA Section 8(e) policy statement (43 FR 
1113, March 16 1978). If your submission contains Confidential Business Information, you will need to 
provide substantiation for your claims. To substantiate claims, if you have not already done so, submit 
responses to the questions found in the Confidential Business Information section of the TSCA Section 
8(e) programrnatic homepage: 
http://www.epa.gov/opptintr/tsca8e/pubs/confidentialbusinessinformation.html  

Please address any further correspondence with the Agency related to the enclosed TSCA 8(e) 
submission(s) to:

TSCA Confidential Business Information Center (7407M) 
EPA East - Room 6428 Attn: Section 8(e) 

U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 

Washington, DC 20460-0001 

EPA looks forward to continued cooperation with your organiza.tion in its ongoing efforts to evaluate 
and rnanage potential risks posted by chemicals to health and the environment. 

CBl 8(e) Case Number Chemical ID 
N	 8EHQ-13-19252	 No CAS # coal tar creosote 

Ct1NTAINS NO CBI

(b) (6)
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EVAN H. JENKlNS 
9RD DISYAICY, WEBY ViRGIwiA 

COMMITTEE ON APPROPRIATIONS 

evanjenkins.house,gov	 T,angress IIf t#P VnitPb 10ftttEs 
J^ouze of AeprWntdtibefs 

Ma4ington, N itiA515-4003

No, 8252	P, 2 

502 CANNON WCUSE OFFILE BUILDING 
WASHiNOTOra, DC 20516 

(202) 22b-3452 

845 6Tti AVE NU E
SUrrE 162 

f{UNTiNGTON, V(V 7$101 
r304)522-2207 

June 10, 2015 

Ms. Laura 'Uaught, Associate Administrator 
Congressional & Tntergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Ayenue, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Vaught: 

T have been contacted by Mr. rames Sowder, Mobil Mechanx, LLC, regarding his efforts 
for assistance with the enclosed issue, 

Since this matter is under your jurisdiction, 7 am referring it to you for your 
consideration. 

Once you have reviewed the enclosed inforniation, please respond to my Beckley Office 
at 223 Prince Street, Ileckley, WV 25801. 

Sincerely, 

d64,v- pf^^s 
Evan H. Jenkins 
Member of Congress 

EHJ/km 
Enclosure 

cc: FOTA
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05/21/2D15 

Sabrina Burroughs 
FOIA officer 
90 K Street, NE 
9th Floor 
Washirigron, pC 20229-11"01

tia^"I 

Deai- Ms. Burroug}ts: 

We are requestfng all (nforniatfon for MobUe Mechanx LLC, That Is the correct spelling. We 
are a small US manufacturer and are tryfng to determine what happen to some of our 
property. Custorns took some of property but was unable to supply documentatlon on why 
the property was taken. They seemed to iridlcate It was due to the EPA but bo>:h EPA and 
custon,s have been unable to suppfy any supporting documents as to why the property was 
taken. Please provfde any documentation there is for Mobile Mecihanx LLC. with your 
agency. The property that was taken was done so at the Norfolk Port. It is imperative that 
we have documents so we can address any Issues the EPA or Custorrts niay have. We are in 
a posftion now we cannot order agaln w(thout knowing what Che probfem is, We will be 
going out of business if we do not get documents soon. Documentation is also 
Imperat(ve For us to be able to get credit frorn supplfers ir they faffed to strppfy the products 
in our purchase agreement. Please provide any docurnentation CBP rnay have for Mobfl 
Mecharix LLC, We are also Including a partial list of property taken. There was other 
property t'aken as well but thfs Is all the documents we have. 

We took exlraordinary measures to ensure all these englnes were EPA coniplfant even 
though we are not an eng(ne dealer. We sent our Inspector to China to Inspect all engines 
for EPA compllance before they were loaded. He inspected and tested all engines Por EPA 
st(ckers, valld EPA certificates of conipllance and fnspected all englnes. As you can see 
ttiere are 3 dlfferent brands Ilsted, We belleve there could have been some niistake niade 
at EPA or CBP, The chances of getting 3 dlfferent brand englnes wJth proper stickers and 
certlPlcates of compliance that are not EPA are one in a biilion on its own, The fact that one 
brand Is a major USA company In Kohler who does not make non-compliant englnes niakes 
this even mor•e suspect, We can geC no credit frorn suppliers without documentatlon from 
whatever agency dec(ded to not allow these engines, Our supplier also said that the 
Chinese custorns wlll not allow Chem to come back until we get all the docunientatlon. Most 
importantly we cannot place any addltlonal orders urntll we get the documentatlon on why 
the property was t.akeli, Zf there really Is an fssue, we would have to address It before we 
could order agaln with suppliers arid engine manufactures. Please expedite thls 
request, We, are a small buslness and will be out of busiriess (n a matter of weeks_if we are 
unable to place orders, 

Our state, here fn West Virglnia, Is econom)cally challenged to start with. I would have 
hoped our government would be supporting small buslnesses and noC putting them out of 
buslness. That fs exactly,what is going to happen though, if we are unable to find out why 
ni ir nrnnarYv	rakPn bv the Qovernrnent.  

-e
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Please send docurnents to: 

Mobil Mechanx LLC 
397 Arnes Heights Rd 
Lans(ng, WV 25862 

AND 

mobifinechanx@gmail-com 

Thank you,

3 
]ames Sowder 
Member, Mobll Mechanx I-EC 

Encl: Customs Seizure Lisr 

CC; Senator Joe Nlanchin III, Senator Shelley Capito, and Represenirative Evan Jenkins
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U.s, DEPAF:TkfiEIIr T OF }`fOPIiEL,SND 3"ECURITVY 

Bureau of Custioms and Border Profection 	 /1 0	 2 t"Y 4 

CUSTODY RECF--0P e foF SEIZED PROPERTY ennd EV4DE M4E 
NandbooF: 5200-08 
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Concirressman Ei 
Sflxn McMillion, Office Manager 

223 prislCe 5treet 
BeckYey► , VtTV 25801 

(304) 250•6177 
(304) 250m6179 (fax) 

TO: EPA 
FAX# 2o2-501.1519 
DATE: 6/1012015 
#of Page s: 5 

Message:

. s





No, 8498	P. 2 
502 CAUNON HOUSE OFRCE Bu LUINC

wA3F11NaroN, oC 20516
t2021226-S462 
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SUI'IE 162

HL-ranNOroN, %NV 25101
(304)522-220i 

Aug.	4,	2i' 1 51	4. 1) 5PM 
EVAN H. JENKINS

3RC DIBTRICT. WEST ViR61NIA 

COMM17TEE ON APPROPRIATIONS 

evanienkfns,Aouse.9ov	 ('itaio"oo of +4L lRa`itLb rl►'LaLio 
jonuze of tepregentatibeA

Was4ingtan, 1)C9 211515-48II3 

Augiist 4, 2015 

Ms. f.aura Vaught 
Associate Adtninistrator 
Environmental Protection Agency 
1200 Perinsylvania Avenue, NVJ, Room 3426 Al2N 
Vtlashington, DC 20460 

Dear Ms. Vaught: 

I have again been contactecl by Mayor Reba Honaker, City of'Welch, (304) 436-3113, 
regarding her efforts for assistance with the enclosed issue. 

Since this matter is under your jurisdiction, T am referring it to you for your 
considerat'ron. 

Once you have reviewed the enclosed information, please respond to my Beckley Office 
at 223 Prince Street, Beckley, WN 25801. 

Sincerely, 

r 

Evan H. Jenkins 
Member of Congress 

Ef-I.1/ktn 
Enclosure

PRINTED ON RECYCLED PAPEfi
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Welch Municipal E3ui)ding* 88 Pioward St.OWelch, WV 248010(304) 436-31 130 Fax (304) 436•2546 

July 13, 2015 

File: 7149.21 

Mr, Phillip Yeany 
Assistant Regional Council 
Environmental Protection Agency 
1625 Arch Street 
Philadelphia, PA 19103 

Dear Mr. Yeany, 

Re: United States vs. City of Welch, CSO Report 
First Semi-Annua) Report 2015 

Contract SB is still open for improvements at the Waste Water Treatment Plant, 

We have srnoke tested for Contract 88, 8C, and 8 p areas In August and Septernber 2014 to verify 
which customers still have lmproper connections to the new sanitary sewer, Once these have been 
identified we will notify the customers by letter of the requirement to remove their illegal connectior► 
where tectinical{y and economically feaslble in the future. 

In June -- September 2015 we will analyze the impact of the improper connectlon removal in 
Contract 8B, 8C, and 8D. Initial review indicates our peak flows have beern reduced. We anticipate notifying 
custoniers to remove sources of extraneous flows where feaslble in 2015 — 2016. 

The Sanitary Board has evaivated various bar screen manufacturers and their efficiency of 
removals. We authorized preparation of bidding documents and advertising of the screen for 
procurement and otir Instailation. This was approved by WVDEP tn September of 2014. This work was 
cotrnpieted in May 2015 and appears to be working satisfactorily. 

The grit removal unit is currently fu)ly functional. We anticipate the aniount of grit received will 
be significantiy reduced as a result of the separation on Contract No. 86, 8C and 8D. We will continue to

^



Aug. 4. 2015	4:35PM
	

No.8498	P. 4 

Mr. Yeany 
July 13, 2015 
Page 2 of 3 

anafyze the volume of grit rernoved and riiake a determination in July 2015 of other actions which neeci 
to be taken. The city has authorrzed the installatioti of an autoniatic pulley device in the grit renioval unit. 

We have just found a damaged top section of a manhole In Elkhorn Creek which contributed 
inflow into ttie system. Teniporary repairs have been made..We plan to modify thls in the fall. 

The City belleves the Semi-Annual Repor-ts satisfied the terms and conditions of the Consent 
Decree.

Attached Is the CSO Inspectlon Report which sumniarizes the discharges froni the active CSO's in 
the Clty systeni for the last slx nionths and CSO Summary Report. 

The City of Welch has been making enormous efforts to improve water quality and will continue 
to do so.

We cari schedule a conference call at your convenlence. 

Please accept this as the First Semi-Annual Report of 2015. 

Sfncerely, 

+ReJ,naker, Mayor 

City of Welch 

Enclosures 

CC:	 Governor Earl Ray Tornblin 
8obby Lewls, RUS-USDA 
Sherry Aciartns, US Corps if Engineer 
James Bush, ARC 
Katliy Ernory, PE, WVDEP 
Elbert Morton, PE, WVIJDC 
Robert Fentress, DOJ 
Steve Maslowski, EPA 
Donald Lewls, WVDEP 
Edward L. Sliutt, PE, Stafford Consultants, Inc. 
SenatorJoe Manchin 
Senator Shelly Moore Capito 

,,/Congressman Evan Jenkins 
Chris Jarrett, WDA 
Jim Ellars, PE, WVIJDC 
Kelly Workman, WVDO
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Mr. Yeany 
July 13, 2015 
Page 3 of 3 

cc. w/o encl:	Janna Lowery, USDA 
Michele Price-Fay, U$EPA 
Chuck Fogg, EPA 
Jeremy Bandy, WVDEP 
John Frederlck, WVDEP 
Joe Hickman, WVDEP 
Mike Zeto, WVDEPO 
Walt Ivey, PE, WV6PH 
Paul Mattox, PE, WVDOT 
West Virginia Public Servlce Commission 
Ashby Lynch, Sanitary Board 
Claude 8anner, Sanitary aoard 
Mike Day, City Council 
Fred Odum, City Council 
Wllliam Spencer, City Council 
Steve Ford, City Council 
Vicki Mcsride, City Council 
Jason Roberts, Region 1 Planning and Development Council 
Matthew Peters, Stafford Consultants, Inc. 
Richard Osborne, Stafford Consultants, Inc. 
Tim Carver, WWTP Supervisor 
Jack Whittaker, Supervisor
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CSO Sumutary Report 
CSO Community: City of Welch Sanitary Board 
Reporting.Period: January 1, 2015 —.lune 30, 2015 
Prepared By: Paul Turpin, CoUection System Forexuan 
llate Submitted: July 9, 2015 

Comments on Nine Minimum Controls activity during the past reporting period 
1) O&1Vr Plan — The Weleh Sanitary Board is cont.inuing the implementation of an 0 

& M plan as per letter received from Donald r.ewis W.V, DEP hivision of Water 
and Waste Manageinent dated December 19, 2005. The 08t1VI plau is currently 
being modified by Staffordd consultAnts. 

2) Maximize storage in collection system — The City of Welch has purcliased a new 
sewex eamera and is iiispeeting the major collection lines to determine the excess 
storage capacity of the system. 

3) Review and modi£tcation of pretreatment requirements —'I'he Wastewater 
Treatmeut Plant has reached an agreenient with the contractors who haul the non- 
douiestic waste to our system. Tley will be notifi.ed by phone and fax stating, "The 
City of Weleh is not receiving non-domestic waste during this rain event". 

4) Magimization of flow to POTW for treatwent — The pumps at the main li:ft 
station where reset to run at their max rpm when a rain event occurs. 

5) Elimination of CSO dry weather event9 — We have had no dry weather openings 
since monitoring began in 2001. 

6) Control ot'solids and floatable materials — The City of Welch has no deviees at 
this time to control solids and floatable materials. Designs for systems to eliminate 
or contzol these items are beiug investigated in conjunetion with Stafford 
Consultants, Iuc, 

7) Pollution prevention -- We inspect each of our grease traps on a monthly ba,sis to 
ensure that the customers are regularly disposing of the grease. We a.rre looking at 
informing the public to how they can help control the pollution prevention process. 

8) Public notiflcation —A newspaper ad is printed annually infonning the public of 
the dangers and hazards of the CSO's, There is also information in City Hall 
available to the public. A publie meeting wa.s heid 10-21-09 to address any CSO 
complaints and o#1er the public more information on the CSO's. 

9) .Monitoring to characterize CSO impacts — We have taken no samples to date 
after a discharge. 

Wet Weather Events 
10) Number of CSO wet weather events that oecurred during the last reporting 

Period —The City of Welch recorded a total of (34) wet weather events duriug the 
report period. 

11) Estimated duration of CSO discharge (gallons or time) 57,349,177 gallons 
12)1Vumber of CSO wet weather events XTD - 36
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Dry Weather Events 
13) Number of CSO dry weather events occurred during the last reporting 

period — none 
14) Date(s) of dry weather event(s) — N/A 
15) Cause(s) of the discharge(s) — N/A 
16) Summarize actions taken to t]ush, recover or treat residual material — N/A 
17) Correetive aetion talten to prevent recurrence — N/A 
1$) Number of CSO dry weather events occurred YTD - none 

19) How are CSO outfall discharges determined during the weekends? All CSO's 
Have flow ineters instt►lled Checked at the encl of every nionth. 

20) Ia what ways is UI being eliminated? i.e. elimination of roof drains, 
Manhole rehabilitation, ete. CSO 024 Was Rernoved May 2012.CS0. CSO 

009,013,014,015 Were rentoved in May 2014 The City of Welch has been 
informing the public aiid its customers of their responsibility to remove their storni 
water from the sanitary sewer systein, The City of Welch will be billirng a stonn 
water surcharge vl the near future to customers with gutters and down spouts still 
connected to the sanitary sewer system. This should give the effected customers 
added 'uzc;entive to separate their stonu water frorn the sarutary sewer systein 

21) ln what ways are solids and tloatable material being controlled? i.e. cleaping 
Of streets, eleaning of eatch basins, trash racks, outfall booms, ete. The streets 
are cleaaieci on a montli]y basis and the catch basins are cleaned as needed by the 
City of Welch Street Depxrt^nent. 

22 Do all CSO outfalls baye posted warning signs7 Yes 

23) Has there been any chauge in the Opera(ion and Maintenance Program? i.e. 
change in inspeetion/repair record9, equipment list, procedures/letters, 

Drawings, personnel, etc. 
The City of Welch has inore formalized CSO inspection log, T1ie city has also 

piLrchased a new sewer eamera fuid utility van. 

24) Summai-ize the status of the following project work actiyltxes. 
Water Oualitv Studv: The studv was comnleted in 2006 
Long Term Control Plan: The City of Welch Sanitary Boards LTCP has been 
submitted to Steve Maslowski, Enviromental Proteetion Agency, Region fII and 
Donald Lewis vvith the WV DEP and is awaitinQ joint approval by both ageqcies. 

E25) Has annual newspaper notification been published? yes	 ^ 

26) ArethereCSO pamphlets ayailable for distribution to thepublic? yes
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CSO Summary Report 
Provide copies of Ynspection forms for inspecting CSO discharge,s. Ynformation on 
forms shouYd includet 

1) Name of inspector 
2) 'rime and date of ibspection 
3) Outfxll No.(s) 
4) Comment about whether discharging or not 
S) Estimated starting and stopping times of discharge 
6) Estimated total volume (time) of waterial discharge 
7) EStimated rainfall for previous 24 hours 
8) Submit eopy of any submitted 24 hour spill report 

Note: CSO's 0031004, 006,009 011, 012,013,014,015 016, 017, 018, 020, 021,024 025, 
028 and 029 have been removed tkom our system. 
Feel free to call if yotr have any questions, (304) 436-2009. 

Paul lurpin Collection System Forman
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Conc^ressmasl Evan lenizisns - 
Xtisn McMillion, Office Manager 

223 Prirce Street 
8eclsley, 'WV 25801 

(304) 250-61 ZZ 
(304) 250^6179 (fax) 

TO: EPA 
IrAX# 202-501-1519 

nATE: 8/4/3015 
#of Pages: 9 

Message:
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, DC. 20460

OFFICE OF
AIR AND RADIATION 

The Honorable Evan Jenkins 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Jenkins: 

Thank you for your June 28, 2016, letter to U.S. Environmental Protection Agency Administrator 
Gina McCarthy regarding the petitions for small refinery hardship relief submitted by Ergon-West 
Virginia, Inc. (EWV). The Administrator asked that I respond on her behalf. 

The EPA treats its decisions on small refinery petitions for exemption from the Renewable Fuel 
Standard (RFS) as confidential business information (CBI). For that reason I cannot share specifics 
about our decisions on the Ergon refineries with you. However, I can tell you that we issued a decision 
responding to EWV's petition for small refinery hardship relief for 2014 and 2015 on June 30, 2016. 
EWV also petitioned for small refinery hardship relief for 2016. This petition remains under evaluation. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Pat Haman in the EPA's Office of Congressional and Intergovernmental Relations at 
haman.patriciaepa.gov or (202) 564-2806.

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)
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DcorAdnoini ybak/i- McCurby: 

VVeurcnritioginrcqVestyoursoppuc<toothrPetihoofooSmul\ Refinery tfardmb' 
Relief i-eceiitly submitted by Ergon West Virginia,lnc.(Pe1itioucr"). 
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June 23, 2016 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington, D.C. 20460 

Dear Administrator McCarthy: 

We write regarding the Supreme Court's orders granting applications from states and 
stakeholders to stay the "Clean Power Plan" (CPP) and your statements in a March 2016 
congressional hearing on the implications of the Court's action. Specifically, we seek 
clarification to ensure that your statements do not result in states and other stakeholders 
expending scarce resources to unnecessarily comply with the CPP's deadlines. It is our belief 
that such actions would undermine the very purpose of the Court's orders. 

As you know, five applications for relief were submitted to the Court, each requesting a stay of 
the CPP. One of those applications also explicitly requested "an immediate stay of EPA's rule, 
extending all compliance dates by the number of days between publication of the rule and a final 
decision by the courts, including this Court, relating to the rule's validity." Another asked that 
the CPP be "be stayed, and all deadlines in it suspended, pending the completion of all judicial 
review." Every brief opposing the applications acknowledged the requests to extend the 
compliance deadlines. 

Moreover, long-held precedence recognizes that any request for stay carries with it the inherent 
tolling of all compliance deadlines if that stay were lifted. Thus, the Department of Justice stated 
in its brief, "In requesting a`stay,' however, applicants ... explicitly or implicitly ask this Court 
to toll all of the relevant deadlines set forth in the Rule, even those that would come due many 
years after the resolution of their challenge, for the period between the Rule's publication and the 
final disposition of their lawsuits" (emphasis added). In fact, the Department of Justice told the 
Court that granting the applications "would necessarily and irrevocably extend every deadline 
set forth in the Rule" (emphasis added). 

On February 9, 2016 the Court issued five separate and virtually identical orders on the 
applications. Each order stated, "The application for a stay ... is granted." We agree with the 
Department of Justice that in granting these applications without limitation, the Supreme Court 
both stayed the CPP and necessarily and irrevocably extended all related CPP compliance 
deadlines. 

In a March 22, 2016 hearing before two House Energy and Commerce subcommittees, you were 
asked whether—if the CPP was upheld—the various compliance deadlines would also be 
extended by the amount of time equal to the completion of judicial review. In your response, you 
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stated, "Well that's not what the Supreme Court said, but we assume that the courts will make 
that judgement over time or will leave that to EPA to make their own judgement." When pressed 
further, you responded by saying, ". .. the Supreme Court didn't speak to that issue. The only 
thing they spoke to was the stay of the rule. They didn't speak to any tolling or what it meant in 
terms of compliance time." 

As the Department of Justice's own conclusions make clear, the Court did speak to tolling when 
it granted the applications for relief that explicitly or implicitly requested the tolling of 
compliance deadlines. Those Court orders necessarily and irrevocably extended the CPP's 
deadlines, allowing states to hit `'pause" on compliance measures during legal challenge of the 
CPP, so that states are not required to spend billions of dollars on immense, and in many cases 
irreversible, actions to implement a regulation that may never come. This harm is what drove 
petitioners to request relief from the Supreme Court in the first place. 

We are concerned that your statements before Congress undermine the certainty that the 
American people deserve and the Supreme Court was seeking to provide when it granted 
applications to stay the CPP and toll its deadlines. If ambiguity here drives states and 
stakeholders to meet all CPP compliance deadlines anyway, then the Court's action will be 
meaningless. 

In order to provide clarity to the states, utilities, and other critical stakeholders, we respectfully 
ask you to provide answers to the following questions: 

Two of the applications for relief from the CPP submitted to the Supreme Court explicitly 
asked the Court to extend all CPP deadlines for a period equal to that of the stay. The 
Department of Justice concluded that all of the applications made the same request, if not 
explicitly, then implicitly. The Court granted these requests for relief without any 
limitation. How do you reconcile these facts with your claim that "the Court didn't speak 
to any tolling"? 

2. Did any EPA official review the Department of Justice's brief in response to the 
applications before that brief was submitted to the Supreme Court? 

3. At any point before the Supreme Court issued its orders on February 9, 2016, did any 
EPA official object to language in the Department of Justice's brief concluding that 
granting the stay "would necessarily and irrevocably extend every deadline set forth in 
the Rule"? Does EPA now disagree with that conclusion? If so, please provide EPA's 
official legal interpretation. 

4. Is EPA relying on specific precedent to conclude the stay order does not toll all deadlines 
outlined in the final CPP rule? If so, inelude any such examples or case law in EPA's 
interpretive memo as requested in question 3 above. 

5. If EPA does not disagree with the Department of Justice's conclusion that the relief 
requested and granted by the Court "necessarily and irrevocably" extends all CPP 
deadlines, then what steps is EPA taking to prepare to extend all CPP deadlines in the 
event the stay is lifted?



• ^. 
DAV B. MCKINLEY, P.E. 
Me er of Congress

r 
4KEN CRAMER 
Member of Congress

6. Why is it necessary for the Court's orders staying the CPP to "speak to any tolling" if, by 
the Department of Justice's own admission, those orders "implicitly," "necessarily," and 
"irrevocably" "extend every deadline set forth in the Rule"? 

7. The Supreme Court stayed the CPP to prevent states and stakeholders from being 
irreparably harmed by the rule's deadlines during the judicial challenge. How would the 
Court's order protect states and stakeholders from irreparable harm if, upon reinstatement 
of the rule, those states and stakeholders did not receive an equivalent length of time to 
comply with the CPP? 

EPA officials have stated the agency is developing regulations expressly related to and 
arising out of the final CPP, specifically the Clean Energy Incentive Plan (CEIP). The 
program is intrinsically linked to the implementation of the CPP and a public request for 
comment through issuing a proposed rule would effectively obligate stakeholders to the 
current CPP litigation to dedicate resources to study and comment on the proposed 
regulation. Given that the CEIP's fate is directly tied to the CPP litigation, what authority 
is the EPA relying on to conclude these actions do not contravene the Supreme Court's 
stay of CPP? 

We look forward to your response on this matter. 

Sincerely, 

J	 RATCLIFFE 
NVnber of Congress
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BRUCE WESTERMAN 
Member of Congress 
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Member of Congress
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DIANE BLACK 
Member of Congress
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Member of Congress 
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Member of Congress 
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Member of Congress 
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Member of Congress
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Member of Congress 
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Member of Congress 
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Member of Congress 
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Member of Congress 
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Member of Congress 

TOM COLE 
Member of Congress 
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WILL HURD 
Member of Congress 
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Member of Congress 
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Member of Congress 
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KEN BUCK 
Member of Congress 
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Member of Congress

BRETT GUTHRIE 
Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Evan H. Jenkins 
House of Representatives 
Washington, D.C. 20515 

Dear Congressman Jenkins: 

Thank you for your letter of November 19, 2015, to the U.S. Environmental Protection Agency on 
behalf of the Region 1 Plaiming and Development Council. The EPA appreciates your strong 
commitment to our work to improve water quality while strengthening communities through the Urban 
Waters Small Grants Program. 

Urban Waters Small Grants are awarded through an open competition process. At this stage in our 
review of applications, we are evaluating proposals to determine if they meet Threshold Eligibility 
Criteria as described in Section III.0 of the Request for Proposals. All eligible applications will then be 
reviewed based on the Selection Criteria, as described in Section V of the RFP, for ranking and funding 
consideration. 

We experienced an overwhelming response to this funding opportunity, a clear statement of demand for 
this type of assistance. I assure you that full consideration will be afforded each applicant. 

Again, thank you for your letter. If you have any questions, please contact me or your staff may contact 
Denis Borum in the	 s Office of Congressional and Intergovernmental Relations at 
borum.deniscepa.gov or 202-564-4836.

Joel Bea.is 
Acting Deputy Assistant Administrator 

Internet Address (URL) • http //www.epa gov
Recycled/Recyclable . Printed with Vegetable Oil Based Inks on 1000/0 Postconsumer. Process Chlorine Free Recycled Paper



EVAN H. JENKINS 
3RD DISTRICT, WEST VIRGINIA

502 CANNON HOUSE OFFICE BUILDING 
WASHIN^,TON, DC 20515 
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COMMITTEE ON APPROPRIATIONS	 845 ^TH AVENUE 
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wouze of Aepretentatibez 

Wtto4ington, UCn N1515-48113 

November 19, 2015 i 
I 

Ms. Barbara Perkins 
United State Environmental Protection Agency 
1200 Pennsylvania Avenue, Northwest 
Washington, DC 20460 

Dear Ms. Perkins: 

Please accept this letter in support of the Region 1 Planning and Development Council's 
application for an Urban Waters Small Grant. It is my understanding that funding through thiis 
grant would be used to form partnerships between municipalities in West Virginia to providei for 
GPS data collection on storm systems, discharge locations, and other key infrastructure 
points. Funding through the grant would also help fund future construction projects and 
maintenance on existing structures. 

It is my hope that the Environmental Protection Agency will giN ie Region 1 Plannir►g 
and Development's grant application every possible consideration for f.zinding. Please do nqt 
hesitate to contact me with any questions you may have.	 ! 

Sincerely, 

an H. Jenkins
Member of Congress 
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December 23, 2015 

The Honorable Evan H. Jenkins 
U.S. House of Representatives 
Washington, D.C. 2051 5 

Dear Congressman Jenkins: 

Thank you for your July 31, 2015, letter to U.S. Environmental Protection Agency Administrator 
Gina McCarthy, U.S. Department of Agriculture Secretary Thomas J. Vilsack, and U.S. Department of 
Energy Secretary Ernest Moniz, regarding the role of forest bioenergy in meeting our Nation's energy 
and climate goals, They have asked us to respond on their behalf. 

The President's Climate Action Plan and All-of-the-Above Energy Strategy lay a foundation for a clean 
energy future and foster expansion of renewable energy, including biomass. At the same time, the 
President's Climate Action Plan highlights the critical role that America's forests play in addressing 
carbon pollution in the United States. Our agencies agree that production and use of biomass energy can 
be an integral part of regimes that promote conservation and responsible forest management. States also 
recognize the importance of forests, and many have been developing a variety of forest and land use 
management policies and programs that both address climate change and foster increased biomnass 
utilization as part of their energy future. 

Recent EPA regulatory action and scientific work on assessing biogenic carbon dioxide (CO2) emissions 
from stationary sources is part of this broad climate strategy. In August 2015, EPA released the final 
Clean Power Plan (CPP), which describes the ways in which the use of biomass may be a component of 
state plans. For example, in the CPP, EPA generally acknowledges the benefits of waste-derived 
biogenic feedstocks and certain forest- and agriculture-derived industrial byproduct feedstocks and 
expects that these feedstocks would likely be appi'ovable in a state plan. To support states and 
stakeholdeis in incorporating hioenergy in their stat 'ê iMans, EPA plans to hold a public workshop in 
early 2016 for stakeholders to share their successes, experiences, and approaches to deploying biomass 
in ways that have been, and can be, carbon beneficial. In addition, EPA has also developed a revised 
Fra,nei'ork for Assessing Biogenic carbon Dioxide from Stationary Sources that can assist states when 
considering the role of biomass in state plan submnittals. The revised report takes into account the latest 
information from the scientific community and other stakeholders, including findings from EPA's 
Science Advisory Board (SAR) review of the first draft framework. EPA is continuing to m'efine its 
accounting work through a second round of targeted peel' review with the SAB in 2015.1 

'The revised draft Framework and SAB peer review request menio can be found at: 
http://epa.gov/climatechange/ghgemissions/bipgenic-einissions.html . Information regarding the SAB peer review process can 
be found at: www.epa.gov/sabf.



USDA recognizes the important role forest management and biomass will play in both our energy and 
climate future. Increasing the demand for wood for energy results in more forest area, more forest 
investment, and potential greenhouse gas reductions. To increase forest stocks and improve forest 
health and management, we must develop incentives that keep working forestland forested and support 
forest restoration, reforestation, and afforestation. This is all the more critical, especially amid 
development pressures and increasing threats from insects, disease, and wildfire. 

Under USDA's Wood to Energy Initiative, USDA has supported over 230 Wood Energy projects 
through nearly $1 billion in grants, loans, and loan guarantees since 2009 through a host of programs, 
including the Renewable Energy for America Program and the Biornass Crop Assistance Program. 
USDA has established state-wide wood energy teams in 19 states that are helping deliver needed 
technical and financial assistance to expand those markets further. 

DOE recognizes the importance of wood as a renewable energy source. DOE is leading efforts to 
develop and demonstrate technologies for producing cost-competitive advanced biofuels from non-food 
biomass resources, including forest and wood resources, algae, and waste streams. These efforts require 
rigorous scientific study and evaluation to understand the impacts of various biornass feedstocks, 
especially woody resources, to optimize the benefits of their use. 

In the context of the President's Climate Action Plan and All-of-the-Above Energy Strategy, DOE, 
EPA, and USDA will work together to ensure that biomass energy plays a role in America's clean 
energy future. As stated in your letter, the American people deserve a Federal policy that recognizes the 
benefits of forest bioenergy. Together, our agencies are working carefully and consistently to quanti' 
the benefits of using wood for energy. 

Again, thank you for your letter. If you have further questions, please contact us or your staff may 
contact Ms. Patricia Haman in the EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-2806; Ms. Janine Benner, DOE's Deputy Assistant Secretary for House Affairs at (202) 586-
5450; or Mr. Todd Batta, USDA's Assistant Secretaiy for Congressional Relations at (202) 720-6643. 

Janet G. McCabe 
Acting Assistant Administrator 
Office of Air and Radiation 
U.S. Environmental Protection 

Agency

Di. David T. Danielson 
Assistant Secretary 
Office of Energy Efficiency

and Renewable Energy
U.S. Department of Energy

Dr. Robert Johansson 
Chief Economist 
U.S. Department of Agriculture
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'I'lie Honorable Gina McCarthy 
Administrator 
Environtnental Protection Agency 
1200 Pennsylvania Avenuc NW 
Washington, D.C. 20460

July 31, 2015 

Tlhe Nonorable Dr. Ernest Moniz 
Secretary 
U,S. Department of Energy 
1000 Independence Avemle SW 
Was}hington, D.C. 20585

The IIotiorable Toni VilsaGk 
Secretary 
U.S. Department of Agricttlture 
1400 Independence Avenue SW 
Washington, D.C. 20250 

Dear Administrator McCau• tliy, Secretary Moniz, and Secretary Vilsack: 

We write to support biotnass energy as a sustainable, responsible, renewable, and economically signiAcant 
cncrgy source. Pederal policies across all departments and agencies nntst remove any uncertainties atid 
contradictiotls tlu•ough a clear, u►lambiguous inessage that forest bioenergy is part of the nation's energ:y 
fiiture. 

Many states are relying on renewable biomass to meet their energy goals, and we support renewable biomass 
to create jobs and economic growth wlhile meetirng otir nation's energy needs. A compreliensive scien;ee, 
techinical, and legal administrative record supports a clear and simple poliey establisliing the benefits 4f 
energy fi•om forest biomass, rederal policies that add unnecessary costs and cotnplexity will discourage 
rather than encourage investnlent in wot •king fo►-ests, liarvesting operations, bioenergy, wood products, and 
paper manufacturing. Unclear or contradictory signals fi •otn federal agencies could discourage biomaSs 
titilization as an energy sohttion.	 ' 

The carbon neutrality of forest biomass has becn recognized repeatedly by numerous studies, agencies, 
institutions, legislation, and rules around the world, atid there has been rno dispute about the carbon neutrality 
of bionlass derived fi•om residuals of forest pt'oducts I]lailLlfactUi-ing and agrlcultul •e. Our eonstituents 
employeci in the biomass supply chain deserve a federal policy that recognizes the clear benefits of forost 
bioencrgy. We urge you to ensure that federal policies are consistent and reflect the carbon neutrality' 
of these types of bioenergy.  

Reid J. Rib 
Member of Congress 

^`c.,"^""  
^Bruce Poliquin	 t' 

Member of Congress 

64* AYMAW 
Gregg Harper 
Mctnber of Congress

Sincerely,

^ 
Sanfor i D. Bishop, Jr. 
Meniber of Congress 

LVLM"'A 
Kurt Sclu•ader 
Lfres 

en Gra 
Member of Congress 
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J. Ra(uiy Fot•bes 
Mettiber of Congress 

Toni Graves 
Membet• of Congress 

:Fohn Fleini: 
Menlber of

^ 
^Fcanks 

bet • of Congcess 

Cot•t• ine Brown 
Metnber of Congcess

^ 

Steve ^Colien 
Membe► • of Congcess 

^Y 
Andec Crenshaw 
Meniber 

o4— L,

ess 
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Steplien I.ee incller	y ^ 
Mei7iber of Congress  

Virgria oxx 
Member of Congress
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Metnber of Cong► •ess	 Me►nber of Congress 
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- tJr 
Brett Gtttiu•ic 
Mcmbet• of Congt•ess 

Rick Larsen 
Member of Congress

Tom Cole 
Member of Congcess 

Cter^.   DeF zi 
Mcmbe► • of Cot gt•ess

'KeibCalvert 
Mctnber of Congress 

`-^ t►^M/^` 
Joe Couctney 
Membe► • of Congi•ess 

olin J	uncan, Jr, 
embet • of Congress 
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Waller B. Jones	 Leonatd Lance 
Metnber Congress	 Menlbet• of Congress 

Robert E. Latta	 om McClititock 
Metnbet• of Congt•ess	 Membet• of Cotigress 

y	_ -	risti oem	 ic r M. No^ tek	^ ne	 -- .... 
lylatr^bei^ of Cong► •ess	 Metnbet• of Congt •ess	 Menibet• of Congt•ess 

^ 
Colliti C. Peterson	 e 	 al

^.. Roge►s ^	, 
Mcniber of Congt•ess	 Membet• of Congress 	 Membcr of Cotigt•ess
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Steve Scalise 

Aetiribe  

 

Mike Sirnpson 
Merrnber of Cotigress 

/0̂ ^ W &A&-.^- 
Greg Walden 
Meniber of Congress 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA 

Wheeling 
 
MURRAY ENERGY CORPORATION, et al., ) 

) 
Plaintiffs, ) 

)   Civil Action No. 5:14-CV-00039 
v.       )   Judge Bailey 

) 
SCOTT PRUITT, Administrator, ) 
United States Environmental Protection Agency,    ) 
acting in his official capacity,1 ) 
 ) 
 Defendant.     ) 

EPA’S FILING IN COMPLIANCE WITH THIS COURT’S  
JANUARY 11, 2017 ORDER 

INTRODUCTION 

On January 11, 2017, this Court ordered the United States Environmental Protection 

Agency (“EPA”) to (1) “[p]repare and submit a § 321(a) evaluation of the coal industry and other 

entities affected by the rules and regulations affecting the coal mining and power generating 

industries . . . by no later than July 1, 2017,” and to (2) “submit evidence . . . that EPA has 

adopted measures to continuously evaluate the loss and shifts in employment which may result 

from its administration and enforcement of the Clean Air Act[]” by no later than December 31, 

2017. Final Order, ECF No. 314 at 26–27. In addition, this Court ordered EPA “[t]o submit a 

comprehensive filing detailing the actions the agency is taking to comply with § 321(a) and this 

Court’s orders within 60 days.” Id. at 27 (hereinafter “Compliance Filing”). On February 16, 

2017, the parties filed an expedited joint motion to extend the deadlines in the Final Order. 

                                                           
1 Pursuant to Fed. R. Civ. P. 25(d), Administrator Scott Pruitt “is automatically substituted as a party” 
because he is the successor to former Administrator Gina McCarthy, who was named in Plaintiffs’ 
Complaint.  Catherine McCabe served as Acting Administrator immediately prior to Administrator 
Pruitt’s confirmation.   
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Expedited Joint Motion to Extend Deadlines in the January 11 Final Order, ECF No. 326. On 

February 23, 2017, this Court granted the parties’ request to extend the deadline for the 

Compliance Filing until May 13, 2017,2 and otherwise denied the expedited joint motion. Order 

Granting in Part and Denying in Part the Expedited Joint Motion to Extend Deadlines in the 

January 11 Final Order, ECF No. 327.  

EPA has appealed all aspects of the Final Order, and the Fourth Circuit took the case 

under submission on May 9, 2017. Murray Energy Corp. v. EPA, Lead Case No. 16-2432 (4th 

Cir.). Subject to the reservations and objections presented to the Fourth Circuit, EPA submits this 

Compliance Filing to comply with the Final Order. 

As explained above, this Court required that the Compliance Filing “detail[] the actions 

the agency is taking to comply with § 321(a) and this Court’s orders.” ECF No. 314 at 27. EPA 

understands this direction to mean that the Agency must explain its plans to comply with this 

Court’s July and December deadlines. The evaluation due by July 1, 2017, has two major 

subcomponents—a retrospective evaluation of actual “coal mines and coal-fired power 

generators that have closed or reduced employment since January 2009,” id. at 26 ¶ 1(a)(iii), and 

an evaluation of “facilities that are at risk of closure or reductions in employment because of 

EPA’s regulations and enforcement actions” and associated impacts on communities, families, 

and subpopulations, id. at 26–27 ¶¶ 1(a)(i)–(ii) & (iv).  

In the Final Order, this Court provided additional interpretation of the statute, stating that 

Section 321(a) “requires EPA to answer the particular question of whether the EPA is 

contributing to specific worker dislocations and plant and mine closures,” and that, “[t]o comply 

                                                           
2 May 13, 2017 was a Saturday. 
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with § 321(a), EPA must both ‘track and monitor the effects of the Clean Air Act and its 

implementing regulations on employment,’ and evaluate ‘the cause of specific job dislocations.’” 

Id. at 8–9 (internal citation omitted). This Court concluded that EPA could employ existing 

methodologies and analytical tools to achieve compliance, describing with favor a voluntary 

program jointly administered by EPA and the Department of Labor during the 1970s and early 

1980s called the Economic Dislocation Early Warning System (“EDEWS”). Id. at 9.  

The EDEWS3 was an information collection and reporting effort in which EPA regional 

offices maintained contacts with federal, state, and local environmental enforcement offices, and 

invited individual firms to contact EPA directly when they closed or planned to close a plant and 

environmental regulations were alleged to be a significant factor in the decision. EPA 

headquarters consolidated the information collected by the regional offices and communicated it 

to the Secretary of Labor in a quarterly report. The quarterly reports presented details on the 

previous quarter’s actual and threatened plant closures, including the name and location of each 

plant, the industry, the actual or threatened date of dislocation, the jobs lost or threatened and 

total employment, a description of the environmental regulation or enforcement action at issue, 

and any unique circumstances involved. EPA did not include in the EDEWS plant closures or 

employment reductions affecting fewer than 25 employees, but otherwise included all plants that 

firms alleged would have remained unthreatened had it not been for the imposition of 

environmental regulations, regardless of the number and significance of other financial factors 

that may have entered into the closure decision. EPA cautioned, however, that many of the plants 

included in the EDEWS reports likely would have closed in the near term even in the absence of 

                                                           
3 Hearings before the Subcomms. of the S. Comm. on Appropriations on H.R. 9375, 95th Cong. 501–03 
(1978) (describing “The Origin & Operation of the Economic Dislocation Early Warning System”), 
https://babel.hathitrust.org/cgi/pt?id=uc1.b4682130;view=1up;seq=509. 
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environmental regulations. EPA also explained that economic impacts were difficult to quantify 

because many dislocated workers are rehired by the same firm, while some displaced labor 

shifted into other firms or sectors of the economy. Finally, EPA identified a number of reliability 

concerns associated with the EDEWS, including the difficulty of obtaining information to 

substantiate or refute allegations that environmental regulations were a significant factor in a 

plant closure. 

As explained in more detail below, absent relief from the Fourth Circuit, EPA intends to 

use the EDEWS as guidance in complying with this Court’s July deadline. EPA also intends to 

comply with this Court’s December deadline by using the EDEWS as a starting point to develop 

an ongoing program to conduct facility-level evaluations of closures and employment reductions. 

EPA maintains its position, however, that “resuming the [EDEWS] . . . would entail enormous 

costs to EPA and industry with little or no gain in reliable information.” United States’ Response 

to the October 17, 2016 Memorandum Opinion and Order Requiring Section 321(a) Compliance 

Plan and Schedule, ECF No. 296 at 10 n.11. Furthermore, EPA continues to have serious 

concerns about the analytical challenges associated with facility-level evaluations generally. See 

id. at 9–10 (listing challenges). EPA will make best efforts to address those challenges, as time 

and resources permit, because EPA is committed to ensuring that its work is based on the best 

available science and technical methods. EPA is also committed to an open, transparent process 
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that affords sufficient opportunities for public engagement, and that adheres to federal data-

quality4 and information-collection5 requirements and policies.  

I. July 1, 2017 Evaluation of Coal Mines and Coal-Fired Power Plants 

 Under this Court’s Final Order, EPA must: 

Prepare and submit to the Court a § 321(a) evaluation of the coal industry and other 
entities affected by the rules and regulations affecting the coal mining and power 
generating industries as expeditiously as practicable and by no later than July 1, 
2017, which evaluation shall: 

(i) identify those facilities that are at risk of closure or reductions in employment 
because of EPA’s regulations and enforcement actions impacting coal and/or 
the power generating industry; 

(ii) evaluate the impacts of the potential loss and shifts in employment which may 
be attributable to EPA's regulations and enforcement actions impacting coal 
and/or the power generating industry, including identifying the number of 
employees potentially affected, the communities that may be impacted, and the 
reasonably foreseeable impacts on families and industries reliant on coal; 

(iii) identify those coal mines and coal-fired power generators that have closed or 
reduced employment since January 2009 and, for each, evaluate whether EPA's 
administration and enforcement of the Clean Air Act contributed to the closure 
or reduction in employment; and 

(iv)  identify those subpopulations at risk of being unduly affected by job loss and 
shifts and environmental justice impacts. 

                                                           
4 See, e.g., Information Quality Act, Pub. L. No. 106-554, 114 Stat. 2763; Guidelines for Ensuring and 
Maximizing the Quality, Objectivity, Utility, and Integrity of Information Disseminated by Federal 
Agencies, Final Guidelines (corrected), 67 Fed. Reg. 8452 (Feb. 22, 2002); see also U.S. EPA, Guidelines 
for Ensuring and Maximizing the Quality, Objectivity, Utility, and Integrity of Information Disseminated 
by the Environmental Protection Agency (Oct. 2002), https://www.epa.gov/sites/production/files/2015-
08/documents/epa-info-quality-guidelines.pdf.   

5 See, e.g., Paperwork Reduction Act, 44 U.S.C. §§ 3501–21; Office of Info. & Regulatory Affairs, Office 
of Mgmt. & Budget, Exec. Office of the President, Frequently Asked Questions, 
https://www.reginfo.gov/public/jsp/Utilities/faq.jsp#icr_info (last visited May 15, 2017) (“The Paperwork 
Reduction Act (PRA), which was signed into law in 1980 and reauthorized in 1995, provides the statutory 
framework for the Federal government’s collection, use, and dissemination of information. The goals of 
the PRA include (1) minimizing paperwork and reporting burdens on the American public and (2) 
ensuring the maximum possible utility from the information that is collected.”).  
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ECF No. 314 at 26–27.  

To comply with this portion of the Final Order, EPA is: (1) assembling a workgroup and 

establishing a work plan for completing the prescribed evaluation by the July deadline; (2) 

developing a methodology for evaluating employment impacts at individual coal mines and coal-

fired power plants, notwithstanding data gaps and uncertainties; (3) identifying the universe of 

mines and plants that will be included in the evaluation; and (4) identifying the factors that may 

have contributed to the actual and potential closures and employment reductions, as well as 

associated impacts. This workgroup consists of over 80 EPA staff, including economists and 

program analysts from EPA’s Office of Policy and Office of Air and Radiation, and attorneys in 

EPA’s Office of General Counsel and Office of Enforcement and Compliance Assurance.   

In accordance with the Final Order, EPA’s coal-industry evaluation will focus on 

employment impacts at the facility level, which is a more granular approach than EPA generally 

uses in its regulatory analyses of national, regional, and sector-wide economic impacts. While 

EPA is using the EDEWS approach as guidance for this evaluation, EPA cannot acquire 

information related to plant closures and employment reductions through interactions with state 

and local governments or firms by the July deadline due to the requirements of the Paperwork 

Reduction Act (“PRA”) of 1995. See infra at 13. EPA is instead undertaking a significant data-

gathering effort by utilizing publicly available6 information on facilities in the coal-mining and 

coal-fired-generation industries, compiling that information, and then conducting a qualitative 

assessment of the factors that may have contributed to actual or potential closures or reductions 

in employment.  

                                                           
6 At this time, EPA has not identified any proprietary data, such as confidential business information 
(“CBI”), that has been comprehensively collected and that would be useful for the purpose of conducting 
facility-level evaluations. 
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To identify coal mines that have closed or reduced employment since January 2009, EPA 

is relying on publicly available data from the U.S. Mine Safety and Health Administration 

(“MSHA”), an agency within the Department of Labor. For the purpose of enforcing mine-

worker safety, MSHA collects employment data from entities that engage not just in coal mining, 

but in “the work of preparing” coal.7 These entities include mines that produce coal, as well as 

other types of facilities, such as coal-preparation facilities, coal transshipment facilities, and 

portable operations (e.g., portable augers). They submit quarterly employment data to MSHA 

using Form 7000-2,8 including the average number of workers employed at each entity. Due to 

the large number of coal mines and related entities in the United States (2,639 steam-coal mines 

had on-site employment in one or more years from 2009 to 2016)9 and the fluctuating nature of 

employment in this sector (e.g., workers are routinely reallocated across mines), EPA is 

following a methodological approach similar to that used in the EDEWS of evaluating only those 

entities that experienced dislocations of 25 jobs or more from January 2009 to December 2016. 

At this time, EPA has identified 1,099 steam-coal mining entities that meet this criterion. For the 

remaining steam-coal mining entities that experienced smaller reductions in employment, EPA 

will list such entities and provide a general overview of employment trends and impacts, but will 

not conduct individual facility-level evaluations. 

                                                           
7 30 C.F.R. § 50.2(b). 

8 See Mine Safety and Health Admin., U.S. Dep’t of Labor, Quarterly Mine Employment and Coal 
Production Report, https://www.msha.gov/support-resources/forms-online-filing/2015/04/15/quarterly-
mine-employment-and-coal-production (last visited May 15, 2017). 

9 Steam coal includes bituminous, subbituminous, and lignite coals, which are burned in coal-fired power 
plants to produce electricity. Some coal mines produce anthracite coal, which is used for steelmaking and 
other industrial processes. Due to significant time and resource constraints, EPA will address employment 
impacts at anthracite coal mines as part of the comprehensive program required by this Court’s December 
deadline. 
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To identify coal-fired power plants that have closed or reduced employment since 

January 2009, EPA is relying on publicly available data from the U.S. Energy Information 

Administration (“EIA”), the Federal Energy Regulatory Commission (“FERC”), and the U.S. 

Department of Agriculture’s Rural Utilities Service (“RUS”). In contrast to mines, annual 

employment information is not available for all power plants in the United States, although it is 

available for many. FERC Form No. 110 is a comprehensive financial and operating report 

submitted annually by major electric utilities that provide rate-based electricity. FERC Form No. 

1 solicits total annual employment information for power plants with greater than 25 megawatts 

of installed capacity. Similarly, power plants that receive insured loans and loan guarantees 

through the RUS must report their total employment annually on the Financial and Operating 

Report Electric Power Supply form.11 Additionally, EPA is attempting to identify those power 

plants with coal-fired units that have closed or converted to another fuel since January 2009 by 

relying on publicly available data reported to the EIA using Form 860.12 At this time, EPA has 

invested significant effort in reviewing these data sources and identifying coal-fired power plants 

where at least one operable electric generating unit retired or converted some coal-fired capacity 

to other fuels between January 2009 and December 2016, or that reduced employment over this 

time period.  

                                                           
10 See Fed. Energy Regulatory Comm’n, U.S. Dep’t of Energy, FERC Financial Report, FERC Form No. 
1: Annual Report of Major Electric Utilities, Licensees, and Others and Supplemental Form 3-Q: 
Quarterly Financial Report, www.ferc.gov/docs-filing/forms/form-1/form-1.pdf (last visited May 15, 
2017). 

11 See Rural Dev., U.S. Dep’t of Agric., Financial and Operating Report Electric Power Supply (Rev. 
2010), https://www.rd.usda.gov/files/OpRpt_PS_2010_Current.pdf.  

12 See U.S. Energy Info. Admin., Form EIA-860 detailed data (Oct. 6, 2016), 
https://www.eia.gov/electricity/data/eia860/.  
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To identify coal-fired power plants that may be at risk of closing or reducing employment 

in the near future, EPA is using publicly available information regarding retirement plans, which 

is also available from EIA Form 860. Because comparable data is not available for coal mines,13 

EPA will make best efforts to link these power plants to the coal mines that have consistently 

supplied them with coal in recent years by using data collected by the EIA on Form 923.14 The 

utility of this approach to identifying at-risk coal mines may be limited, however, because power 

plants often purchase coal from multiple coal mines or through brokers, in which case the 

original source mine is unknown or difficult to ascertain, and coal mines often have a portfolio of 

customers that can vary from year to year. Nevertheless, absent a peer-reviewed methodology for 

identifying at-risk facilities, EPA believes that this approach, despite its limitations, is the best 

option for timely complying with this Court’s Final Order. EPA is aware that identifying a coal 

mine as “at risk” could in itself create additional financial risk to the owners, suppliers, and 

employees of that mine.15 Consequently, EPA will seek to minimize that risk while complying 

with the requirements of the Final Order. 

To evaluate whether EPA’s administration and enforcement of the Clean Air Act may 

have contributed to any of the actual and potential closures and employment reductions, EPA 

will rely on official statements made by facility owners (e.g., annual reports, SEC filings, and 

                                                           
13 In certain circumstances, coal-mine owners may be required to submit notices under the Worker 
Adjustment and Retraining Notification (“WARN”) Act to MSHA. WARN Act requirements are limited 
to firms of a certain size, however, and these firms are usually only required to issue notices 60 days in 
advance, which limits the utility of the notices in identifying potential closures. 

14 See U.S. Energy Info. Admin., Form EIA-923 detailed data (Apr. 26, 2017), 
https://www.eia.gov/electricity/data/eia923/.  

15 For example, an “at risk” designation could affect a facility’s credit rating, making it more difficult for 
the facility to obtain loans from lenders. Similarly, an “at risk” designation could impede a facility’s 
ability to attract skilled workers, who may be more inclined to seek employment at a competitor not 
designated as “at risk.” 
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press releases) and information gathered through news-collection services (e.g., Newsbank) and 

other sources (e.g., WARN Act notices). EPA emphasizes that these statements cannot be fully 

corroborated through independent investigation or financial analysis in the time provided by the 

Final Order. For each facility, EPA is also consulting its own publicly available enforcement 

databases (e.g., EPA’s ECHO database)16 and, where appropriate, databases that contain 

information related to the enforcement of health and safety regulations (e.g., databases 

maintained by MSHA for coal mines) and state and local regulations. Based on work done to 

date, EPA estimates that each draft coal-mine and power-plant evaluation will take between one 

and five hours to complete, depending on the amount of information available. 

For the at-risk facilities, EPA is gathering information on current economic, health, and 

environmental conditions in the areas in which the facilities are located in order to evaluate 

potential impacts on “communities,” “families and industries reliant on coal,” and “those 

subpopulations at risk of being unduly affected by job loss and shifts from environmental justice 

impacts.” ECF No. 314 at 26–27. To do this, EPA is relying on publicly available data from the 

U.S. Census Bureau, the U.S. Bureau of Labor Statistics (“BLS”), the Centers for Disease 

Control and Prevention, EPA’s EJSCREEN tool,17 and other relevant sources. Employment-

                                                           
16 ECHO stands for “Enforcement and Compliance History Online.” See U.S. EPA, Learn More About 
ECHO, https://echo.epa.gov/resources/general-info/learn-more-about-echo (last updated Feb. 8, 2017). 
The database provides integrated compliance and enforcement information for about 800,000 regulated 
facilities nationwide. Id. 

17 EJSCREEN is EPA’s “Environmental Justice Screening and Mapping Tool,” which is used for 
displaying and combining nationally consistent, publicly available environmental and demographic data 
at various geographic scales. See U.S. EPA, EJSCREEN: Environmental Justice Screening and Mapping 
Tool, https://www.epa.gov/ejscreen (last updated Dec. 19, 2016). 
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related indicators are generally available by Labor Market Area (“LMA”),18 whereas 

environmental and health indicators are typically available at the county or state level. 

In regards to the format of the July submission, EPA expects that each facility-specific 

evaluation will present facility-related information, a narrative summarizing the information that 

EPA found regarding job losses and shifts and the factors that may have contributed to the actual 

or potential closure or reduction in employment, and EPA’s best assessment, in light of available 

data and methodologies, of whether EPA’s administration and enforcement of the Clean Air Act 

is among those factors. For at-risk facilities, the evaluations will also include the community-

impacts information discussed above. Based on work done to date, EPA estimates that each draft 

community-impacts evaluation will take between two and five hours to complete, depending on 

the amount of information available. 

Finally, EPA will include in the submission to this Court sector-level overviews of the 

coal-mining and electricity-generating industries that discuss recent regulatory requirements, 

labor trends, and major factors affecting the cost of extracting coal and the electricity sector’s 

demand for coal. Given the numerous analytical limitations and challenges associated with a 

facility-level approach, EPA believes that concurrent sector-level overviews are important to 

provide context for the broader economic and regulatory forces that affect employment in these 

industries. EPA is relying on external market assessments, publicly available market and survey 

data, and recent scientific research to complete the overviews.  

                                                           
18 LMAs are U.S. Office of Management and Budget (“OMB”)-defined metropolitan and micropolitan 
areas, as well as BLS-defined small labor market areas. LMAs represent geographic areas where 
individuals can live and work within a reasonable distance. They can include multiple counties and can 
cross state lines. They are non-overlapping and geographically exhaustive for the entire United States. 
Many LMAs are county equivalents. 
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II. Measures to Continuously Evaluate Losses and Shifts in Employment 

Under this Court’s Final Order, EPA also must: 

[A]s expeditiously as practicable, but by no later than December 31, 2017, submit 
evidence to the Court demonstrating that EPA has adopted measures to 
continuously evaluate the loss and shifts in employment which may result from its 
administration and enforcement of the Clean Air Act, including such rulemakings, 
guidance documents, and internal policies as necessary to demonstrate that EPA 
has begun to comply with § 321(a) and will continue to do so going forward. 

ECF No. 314 at 27.  

To comply with this portion of the Final Order, EPA is assembling a workgroup and 

establishing a work plan to adopt measures by the December deadline. This workgroup currently 

consists of over 30 EPA staff, including economists and program analysts from EPA’s Office of 

Policy and Office of Air and Radiation, attorneys in EPA’s Office of General Counsel and Office 

of Enforcement and Compliance Assurance, and assistance from other EPA headquarters offices 

as needed.   

The first step in EPA’s work plan is to develop a system for collecting facility-level 

information. As explained above, the EDEWS program relied heavily on assistance from state 

and local authorities, as well as direct communication with firms, to identify facilities potentially 

threatened by environmental regulations. Each EPA regional office had a staff member 

responsible for maintaining contacts with federal, state, and local environmental enforcement 

offices, as well as local departments of commerce; reading the local press; and serving as the 

regional point-of-contact for individual firms that contacted EPA regarding closures or plans to 

close. For each facility, the regional staff member collected the facility’s name, location, and 

industry; the date (if known) of the closure or reduction in employment; the environmental 

regulation or enforcement action at issue; evidence in support of the firm’s claims (e.g., 

abatement cost information); and any unique circumstances involved. 
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For EPA to implement a similar information-collection system today, either by directly 

soliciting information from firms or by indirectly obtaining information with the assistance of 

state and local entities, EPA must comply with the PRA.19 Generally, to comply with the PRA, 

EPA must seek public comment on proposed information collections and submit proposed 

information collections to OMB for review and approval. Any information collection request 

(“ICR”) submitted to OMB for review and approval must include a description of the collection 

and its intended use, as well as an estimate of the time and cost burdens the ICR will place on the 

public. 44 U.S.C. § 3506(c)(1)(a); 5 C.F.R. § 1320.8(b) & (c). The ICR may also include an 

information collection instrument (e.g., a form, survey, script, etc.) and supporting 

documentation that addresses matters like reporting frequency, the format of the electronic 

collection system, access issues, and CBI concerns. The ICR process requires two Federal 

Register notices. The first notice announces EPA’s plan to submit an ICR to OMB and solicits 

comments for a period of 60 days. 44 U.S.C. § 3506(c)(2)(a); 5 C.F.R. § 1320.8(d). The second 

notice announces that the ICR has been submitted to OMB and solicits comment for 30 days. 44 

U.S.C. § 3507(a)(1)(D) & (b); 5 C.F.R. § 1320.10(a). OMB has 60 days from either the date on 

which the ICR is submitted for review or the date on which the second notice is published, 

whichever is later, to approve, disapprove, or require changes to the ICR. 44 U.S.C. 

§ 3507(c)(2); 5 C.F.R. § 1320.10(b). The total ICR process takes approximately six to nine 

months from beginning to end.20 

                                                           
19 Congress enacted the PRA in 1980, nine years after EPA and the Department of Labor started EDEWS, 
and substantially revised it in 1995.  

20 See Office of Info. & Regulatory Affairs, Office of Mgmt. & Budget, Exec. Office of the President, 
Questions and Answers When Designing Surveys for Information Collections 3 (Jan. 2006), 
https://obamawhitehouse.archives.gov/sites/default/files/omb/inforeg/pmc_survey_guidance_2006.pdf 
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The second step in EPA’s work plan is to develop a process for compiling and evaluating 

the information once it has been collected. In broad terms, this process will likely be similar to 

the one that EPA is using to conduct facility-level evaluations of coal mines and coal-fired power 

plants by the July deadline, except that the process will be ongoing and subject to improvements 

and adjustments over time. While EPA will continue to evaluate actual and potential closures 

and reductions in employment for the coal industry, EPA will also evaluate additional sectors in 

the economy that may be affected by Clean Air Act regulations and enforcement actions.21 EPA 

intends to compile the facility-level information necessary to conduct evaluations into a database 

and review the information for quality-control purposes. Finally, to the extent practicable, EPA 

will seek to address the serious analytical challenges and limitations associated with the EDEWS 

methodology by using a transparent process that effectively engages the public and outside 

experts. 

The third step in EPA’s work plan is to determine whether and how the Agency will 

disseminate the evaluations to the public. While Section 321(a) does not require EPA to disclose 

its evaluations to the public, EPA is nevertheless considering the feasibility and benefits of 

various options for public dissemination. As described above, EPA used the EDEWS to generate 

quarterly reports that were submitted to the Department of Labor and the Small Business 

Administration to aid those agencies in providing unemployment assistance and loans for 

abatement equipment, respectively. EPA also distributed copies of the quarterly reports to about 

                                                           
(“A six month period, from the time the agency completes the ICR to OMB approval, is fairly common 
for planning purposes but varies considerably across agencies depending on internal review procedures.”). 

21 EPA notes that, while there is a relatively large amount of economic data regarding the coal-mining and 
electricity-generating sectors that is routinely generated and submitted to various federal, state, and local 
agencies, comparable data is not readily available for many other sectors subject to Clean Air Act 
regulation.  
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100 people outside the Agency, ranging from professors at universities, to companies on a 

mailing list, to other Federal agencies.22 The Council on Environmental Quality (“CEQ”) also 

included EDEWS information in several of its annual reports during the 1970s.23 At this time, 

EPA has not determined whether any of these historical examples would be an appropriate way 

to disseminate evaluations today.  

CONCLUSION 

While reserving all rights and without prejudice to the EPA’s appeal of this Court’s Final 

Order, the EPA responds to the Final Order and submits, as directed, this Compliance Filing. 

 

DATED:  May 15, 2017    Respectfully Submitted, 
 

JEFFREY H. WOOD 
Acting Assistant Attorney General 
U.S. Department of Justice 
Environment & Natural Resources Division 
 
/s/ Patrick R. Jacobi___ 
PATRICK R. JACOBI 
RICHARD GLADSTEIN 
SONYA SHEA 
LAURA J. BROWN 
U.S. Department of Justice 
Environment & Natural Resources Division 
Environmental Defense Section 
601 D Street, N.W., Suite 8000 
Washington, D.C. 20004 
(202) 514-2398 (Jacobi) 
(202) 514-1711 (Gladstein) 

                                                           
22 See Nat’l Comm’n on Supplies and Shortages, Information Systems Studies 401 (Dec. 1976), 
https://babel.hathitrust.org/cgi/pt?id=uc1.31210024827345;view=1up;seq=415.   

23 See Council on Envtl. Quality, Exec. Office of the President, Annual Environmental Quality Reports, 
https://ceq.doe.gov/ceq-reports/annual_environmental_quality_reports.html (last visited May 15, 2017). 
In 1995, Congress eliminated the requirement that CEQ create and publish the annual reports to reduce 
paperwork in government. See id. 
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(202) 514-2741 (Shea) 
(202) 514-3376 (Brown) 
patrick.r.jacobi@usdoj.gov 
richard.gladstein@usdoj.gov 
sonya.shea@usdoj.gov 
laura.j.s.brown@usdoj.gov 
 
BETSY STEINFELD JIVIDEN 
Acting United States Attorney for the 
Northern District of West Virginia 
      
/s/ Erin Carter Tison  
ERIN CARTER TISON (WV Bar No. 
12608) 
Assistant United States Attorney 
U.S. Courthouse & Federal Bldg. 
1125 Chapline Street Suite 3000 
Wheeling, W.V. 26003 
(304) 234-0100 
erin.tison@usdoj.gov 
 
OF COUNSEL:  
MATTHEW C. MARKS  
United States Environmental Protection 
Agency  
Office of General Counsel  
1200 Pennsylvania Avenue, N.W.  
Washington, D.C. 20460  
(202) 564-3276  
marks.matthew@epa.gov  
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IN THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF WEST VIRGINIA 

Wheeling 
 
MURRAY ENERGY CORPORATION, et al.,      ) 

             )   
Plaintiffs,           ) 

          ) 
v.              )  Civil Action No. 5:14-CV-00039 
  ) Judge Bailey           

SCOTT PRUITT, Administrator, )  
United States Environmental Protection Agency, )  
acting in his official capacity,    ) 
             )  
  Defendant.    ) 
__________________________________________) 
 

CERTIFICATE OF SERVICE 
 

I, Erin Carter Tison, hereby certify that on this 15th day of May, 2017, the foregoing 

EPA’s Filing in Compliance With This Court’s January 11, 2017 Order was filed using the 

CM/ECF system, which will cause a copy to be served upon counsel of record.  

 
/s/ Erin Carter Tison 
ERIN CARTER TISON (WV Bar No. 12608) 
Assistant United States Attorney 
U.S. Courthouse & Federal Bldg. 
1125 Chapline Street Suite 3000 
Wheeling, W.V. 26003 
(304) 234-0100 
erin.tison@usdoj.gov 
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Tllttgt°.t'al^ n# tIlL ltttit>Ld *tateo 
3111wIlilltlftYll, ni C" 20115 

April 7, 2017 

The Ho►aorable Jeff Sessions	 The 1-lonorable Scott 1'ruitt 
Attorncy Gcneral	 Administcator 
II.S. llepactment ol'Justice	 U.S. Environmeirtal I'rotectioii Agency 
950 Pennsylvania Avcrnue, N\V	 1200 Peiinsylvania Avem►e, NW 
Wasltiiil;toi►,DC 20530	 Wasliingto», llC 20460 

Dcat• Attor»ey General Sessions a►id Acirninistrator Pruitt, 

As you review the litigatio►i that was pending on behalf of your agencies wlie►i you assumed 
oftice, we write to briiig to yow • atte►rtion Alrnray L'ueqq , Coip. >>. McCrn •1hy, a case pending 
before tlie U.S. Cou► •t of Appeals fo►• the Fourtli Circuit. 

The case centers orn the I;PA's obligation, as clearly established in the Cleau Air Act (CAA), to 
contillt►otisly evaluate potential losses or sliifts of employment ►•esulting fi•o►il administratio» or 
enforcement of the CAA. We agree vvitli thc U.S. District Court for tiic Nortlierii District of West 
Virginia's souncl intcrpretation of tlie law on this matter and reshectfully ucge you to withdraw 
the pending appeal. We are eiicotiragcd by prior stances that eacli of you have taken on this 
issue. 

As you ivay ►•ecall, 5321(a) of the Cleaii Air Act (42 U.S.C. 5 7621(a)) provides: 

The A(hnriuislralor sl>(rll coirdrrct co»ti►rrring e>>alrraliorts o1 poleirtial loss or a •lrifis orenthlo)>ment 
which INQ), res►rltftont !/re C!lI111111l,S(J'Q/lo!) ol • e11Io1'celllellt orllle J71'oY%s• ioir orilria• clwpler oml 
oppliccrb/e iarplementutionplarts, iilcllt(lilTg 1l'here opproprirNe, inwestigali»g Ihrealerred hlmtl 
closio •es or rechrclions in e»>ploynlent r►llegedly 1 •e.Clllliltg , ,1 •olJl SNch CUhlli111Sh1CttloN oi, 
eil,o!'celllelll. 

1'lic EI'A has co►lstrued tliis provision as a discretionary duty, disi •ega►•cliiig the plain language of' 
the law and thc relevaiit legislative history.. Li fact, the EPA has uevcr complied Nvith this 
statutory requirenient. As rccently as 2009, Ad►ninistrator Gina McCarthy assertcci that the 
ageiicy "has not interpreted CAA sectio» 321 to recluire El'A to co►iduct employinent 
iuvestigations in taki»g ► •egulatory actions" anci that "[c]onducting such investigations as part ol' 
rttlemakitlgs Nvoulcl 11ave liirnitecl titility." 

011 Macch 24, 2014, Mu17'ay Fuergy Corporation ("Murray") filed a civil action agai►ist tlic 1:PA, 
assertiiig that tlie EPA's relusa) "to evaluate the impact that its actions ai •c having on tlie 
American coal industry aiid the htuiidreds of thousands of people it directly or indirectly 
cmploys" is irreparably liarmirng tltc plaintiffs. 
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On October 17, 2016, the District Cotu't granted summary judgment in favoc of Murray, orciering 
the EPA to fully comply witlt the reqttirements of § 321(a) anci further noting that "it would be 
an abtise of discretion for the EPA to refttse to conduct a§ 321(a) evaltiation on the effects of its 
regulations on the coal industry, 

T'lie EI'A's assertion t}hat the § 321(a) provisions are discretionary or satisfiecl by EPA's 
coinpliance with otlier recquirements flouts the plain language of the Clean Air Act. In effeet, the 
EPA is seeking to selectively clloose which laws to enfoi •ce. I3y refusing to cacry out the law on 
this matter, the EPA is picking winriei •s anci loset rs in the econo►rny. Its interpretation of this law 
results in a clereliction of the EPA's duty to examine the employment effects of regulations and 
the wholesale desteuction of the copper mining, steel, textile, and coal mining inciustries. 

Over tlie last fotur decades, these industries have borne the burden of increased regulatory 
manciates and costs. As Congress examines avenues for fostering economic growtli, such as 
identifying the negative impacts of regulatory btrn •ciens oii certain industries, it is imperative that 
the EPA interpret § 321(a) of the Clean Air Act at face value, wilhout ignoi • ing its clear 
obligations undei • federal law. 

Slioulci you decide to witlidraw this appeal, the EPA's analysis of tiie costs of regulations will 
give lawinakers the tools and information needed to accurately examine the impact oi' tlie Cleati 
Air Act on Amei •icaii jobs. We appreciate your consideration and look forward to yotii • i•esponse 
on t}his matter.

Sincerely, 

ra
	9 , / 70 

; 
01. _,  

^►^We, l- - - !̂ e	 / ..  



^ ^^,^-

AA14^
 

^



_ ^--

L ,
F	.. . 

PV̂-

^



Putt/ 4&,wl,1t^
^ 

i 
-

►	 ^	 %►,^► i



List of Si ►̂e►_s 

1. Representative ,lolin Ratcliffe 
2. Senator Deb Pischer 
3. Representative Bob Goocilatte 
4. Representative Paul Gosar 
5. Representative Tonl Marino 
6. Representative Mark Walker 
7. Representative Glenn Grotliman 
8. Representative Mike Kelly 
9. Rep►•esentative H. Morgan Griftith 
10. Representative Scott Perry 
11. Reln•esentative Steve Pearce 
12. Representative Gary Palmer 
13. Representative Anciy Biggs 
14. Representative Bob Gibbs 
15. Represcntative Bruce Westerma►i 
16. Representative Steve Cliabot 
17. Representative Tom Emmer 
18. Representative Kevin Cranier 
19. Representative Jim Banks 
20. Representative Ted Yolio 
21. Representative Rick Allen 
22. Representative Richarci 1-Iudson 
23. Representative Roger Marshall 
24. Representative Brian Babin 
25, Representative Jody Hice 
26. Representative Mike Jolinson 
27. Representative Jim IZenacci 
28. Representative Pramila Jayapal 
29. Representative Barry Loudermilk 
30. Representative Randy Weber 
31. Representative Trent Kelly 
32. Representative Evan Jenkins 
33. Representative Dave B►•at 
34. Representative Iton DeSa►itis 
35. Representative Lynn Jenkins 
36. Representative Andy Barr 
37. Representative Roger Williams 
38, Repcesentative Dan Newhouse 
39, Representative Doug Lamborn 
40. Representative Luke Messer 
41. ltep►•esentative Dolig Collins 
42. Representative Jeff Dunca►i 
43, Representative Lamar Smitli



44. Representative Brett Gtttlirie 
45. Represetitative Pete Sessions 
46. Representative Bill rlores 
47. Representative Austitl Scott 
4$. Represetitative Scott DesJarlais 
49. Representative Michael IIurgess 
50. Senator Roger Vdicker 
5l . Senator James Inhofe 
52. Senator Sliclley Moore Capito 
53. Senator Ben Sasse 
54. Senator'1'oizi Cotton
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	 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C 20460 

PRO1c.

OFFICE OF
CONGRESSIONAL ANO
NTERGOVERNMEN1AL

NFL ATIONS 

The Honorable K. Michael ('onaway 
Chaimmn 
Committee on Ai.riculture 
U.S. House of Representatives 
Washington. D.C. 20515 

Dear Mr. Chairman: 

I am writing today to supplement the U.S. Environmental Protection Agency's responses of May 
2. August 4. and November 7. to your letter of April 12, 2016. in which you request certain 
documents regarding the EPA's cooperative agreement with the Northwest indian Fisheries 
Commission (NWIFC) and a sub-award made under the cooperative agreement by NWIFC to the 
Swinomish Indian Tribal Community for a "Non-Point Pollution Public information and 
Education Initiative." 

Enclosed is an additional production of responsive documents. Please note that portions of your 
request examine internal deliberations of an Executive Branch agency, the EPA. and, as such, 
raise a confidentiality interest. In order to identify specific documents in which the EPA has a 
confidentiality interest, we have added a watermark to these documents that reads 'Internal 
Deliberative Document of the U.S. Environmental Protection Agency: Disclosure Authorized 
Only to Congress for Oversight Purposes." Through this accommodation, the EPA does not 
waive any confidentiality interests in these documents or similar documents in other 
circumstances. The EPA respectfully requests that the Committee and staff protect the 
documents and the information contained in them from further dissemination. Should the 
Committee determine that its legislative mandate requires further distribution of this confidential 
information outside the Committee, we request that such need first he discussed with the agency 
to help ensure the Executive Branch's confidentiality interests are protected to the fullest extent 
possible. 

You will also notice that some of the documents contain redactions of non-responsive or non-
substantive material, such as personal privacy information. We redacted this information in a 
manner that does not obscure the identity of any individuals involved in the relevant 
communications.

Internet Address (IJRL) http llwY,'N epa gov
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The EPA recognizes the importance of the Committee's need to obtain information necessary to 
perform its legitimate oversight Functions, and is committed to continuing to work with your 
station how best to accommodate the Committee's interests in these documents. We anticipate 
providing additional responsive documents on a rolling basis. 

Again, thank you for your letter. If you have any further questions. you may contact me or your 
stati may contact Kyle Aarons in my oftice at aarons.kyIeepa.gov  or (202) 564-7251. 

Nichole Distetuino 
Associate Administrator
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The Honorable K. Michael Conaway 
Chairman 
Committee on Agricu ture 
U.S. House of Representatives 
Washington. D.C. 20515 

Dear Mr. C'hairman: 

I am writing today to supplement the U.S. Environmental ProtectiOn Agency's responses of 
May 2, and August 4,to your letter of April 12. 2016. in \vhlch you request certain documents 
regarding the EPA's cooperative agreement with the Northwest Indian Fisheries Commission 
(NWIFC) and a sub-award made under the cooperative agreement by NWIFC to the Swinomish 
Indian Tribal Conimuni Iv for a "Non-Point Pollution Public lnlrrnation and Education 
Initiative.' 

Enclosed is an additional production of responsive documents. Please note that portions of your 
request examine internal deliberations of an Executive Branch agency. the EPA, and, as such. 
raise a confidentialit y interest. In order to identify specific documents in which the EPA has a 
conuidentialitv interest, we have added a watermark to these documents that reads Internal 
Deliberative Document of the U.S. Environnieiital Proteetion Agency; Disclosure Authorized 
Only to Congress for Oversight Purposes." Through this accommodation, the EPA does not 
waive any confidentialit y interests in these documents or similar documents in other 
circumstances. The EPA respectfull y requests that the Committee and staff protect the 
documents and the information contained in them froni further dissemination. Should the 
Committee determine that its legislative mandate requires further distribution of this confidential 
information outside the Committee, we request that such need first be discussed with the agency 
to help ensure the Executive Bianch's confidentiality interests are protected to the fullest extent 
possible. 

You will also notice that sonic of the documents contain redactions of non-responsive or non-
substantive material, such as personal privacy information. We redacted this inftrmation in a 
manner that does not obscure the identit y o1 any individuals involved in the relevant 
communications.
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The EPA recognizes the importance of the Committee's need to obtain information necessary to 
perform its legitimate oversight Ilinctions. and is committed to continuing to work with your 
station how best to accommodate the Committee's interests in these docuiients. We anticipate 
providing additional responsive documents on a ml ing basis. 

Again, thank you for your letter. II you have any further questions. you may contact me or your 
stall' may contact Kyle Aarons in m office at aarons.kvleepa.gov  or (202) 5 64-725 1. 

Nichole Distefano 
Associate Administrator



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, 0 C. 20460

OFFICE OF
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RELATIONS 

The Honorable K. Michael Conawav 
Chairman 
Committee on Agriculture 
U.S. I louse of Representatives 
Wash inuton, D.C. 20515 

Dear Mr. Chairman: 

I am writing today to supplement the U.S. Environmental Protection Agency's response of 
May 2, 201 6, to our letter of April 12, 2016, regardin the EPA's cooperative agreement with 
the Northwest Indian Fisheries Coiiimission and a sub-award made under the cooperative 
agreement by NWI FC to the Swi nonush Indian Tribal Community for a 'Non-Point Pollution 
Public In lormation and Education In i hat i 

Enclosed with this letter is a production of' documents responsive to your request. You will 
notice that some of the documents conmin redactions of persoiaI Pri'ztcY iiutorrnation. \Ve 
tedacted this information in a manner that does not obscure the identit y of any EPA employees 
involved tithe relevant conhitiuiiications. Ihe personal privacy redactions are labeled as 
onl y because these documents were collected in the context ofa FOIA request; while preparing 
these documents for delivery to you today, we took oil other FOIA redactions. 

The EPA recounizes the importance ol the Committee's need to obtain information necessary to 
perform its legitimate oversight functions. and is committed to continuing to work with your 
staff nit how best to accommodate the Committee's interests in these documents. \Ve anticipate 
providing additional responsive documents on a rolling basis. 

Again. thank you I'or your letter. Ii you have an y further questions, you may contact me or your 
staff may contact Kyle Aarons in my of 0cc at aarons.LyIeepa.gov or (202) 564-7251 

Nichole Distefano 
Associate Administrator 
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EVAN H. JENKINS 
THIRD DISTRICT, WEST VIRGINIA 

COMMITTEE ON APPROPRIATIONS 

evanjenkins.house.gov	 TDngress Df t4P VnttPd *ttttPs 
30ouge of Repregentatibeg 

Vlttn4ington, BT 211515-48113

1609 LONGWORTH HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515

(202)225-3452 

845 FIFTH AVENUE
SUiTE 314

HUNTINGTON, Wl/ 25701
(304)522-2201 

307 PRINCE STREET 
BECKLEY, WV 25801 

(304)250-6177 

601 FEDERAL STREET, SUITE 1003 
BLUEFIELD, WV 24701

(304)325-6800 

March 23, 2017 

Acting Associate Administrator for Congressional 
and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 WJC 
Washington, DC 20460 

Dear Acting Associate Administrator: 

For a number of years, the owners of the future Buffalo Mountain surface mine site in southern 
West Virginia, have been working with various federal agencies for the permitting needed to 
open this mine. 

The opening of this mine would create not only coal jobs for this economically depressed region 
but open up economic development opportunities as well. It is my understanding that after 
mining operations have concluded in a portion of the site, the owner plans to turn the land over 
for construction of a new segment of the long-awaited King Coal Highway. 

The development of this mine — and thus, land for the King Coal Highway — is vital for 
economic development in the coalfields of southern West Virginia. The highway will connect 
remote parts of the state, opening them up to new development opportunities. 

I would like to request the attendance of representatives from the Environmental Protection 
Agency to meet with me on April 25 in Washington, D.C., for an update on the status of this 
vital project. Invitations will also be extended to the Federal Highway Administration, U.S. 
Army Corps of Engineers, and state agencies and stakeholders to join us for this meeting. 

To discuss this meeting further, please contact my legislative director, Brian Barnard, by phone 
at 202-225-3452 or by email at brian.barnard a,mail.house.gov . I look forward to your response 
and a productive discussion on this critical project for West Virginia. 

Sincerely, 

Evan Jenkins 
Member of Congress 

OFFICF MISSION 
"To ensure the people of the Third Congressional District of West Virginia have the greatest opportunity to live free and 
prosperous lives by serving, communicating, protecting and representing them in a professional and caring manner." 

PRINTED ON RECYCLED PAPER



Thanks again for all you ,

EVAN H. JENKINS 
THIRD DISTRICT, WEST VIRGINIA 

COMMITTEE ON APPROPRIATIONS 

evanjenkins.house.gov	 CnianigrPao uf f4t UnItEd IftttPs 
^ouse of Repreantatfbe.5 

Wtts#ingtnn, W Z0515-4803 
April 27, 2017

1609 LONGWORTH HOUSE OFFICE BUILDING
WASHINGTON, DC 20515 

(202)225-3452 

845 FIFTH AVENUE
SUITE 314

HUNTINGTON, WV 25701 
(304)522-2201 

307 PRINCE STREET 
BECKLEY, WV 25801 

(304)250-6177 

601 FEDERAL STREET, SUITE 1003
BLUEFIELD, WV 24701 

(304)325-6800 

Mr. Aaron Ringel 
Deputy Associate Administrator for Congressional Affairs 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 WJC 
Washington, DC 20460 

Dear Mr. Ringel: 

Thank you for your participation in our King Coal Highway stakeholder status meetirig this 
week. As you are well aware, the King Coal Highway is a key transportation initiative representing 
hope and opportunity for southern West Virginia. It would be difficult to overstate the importance of 
getting this project completed. 

The Buffalo Mountain site, in particular, is a critical segment of the corridor that would be 
constructed at reduced cost to taxpayers due to its unique public-private partnership. The economic 
benefits, including thousands of direct and indirect jobs, increased state and county revenue, and 
construction of hundreds of acres of developable land for future economic diversification, would 
provide a shot in the arm for our hard-hit coal communities. 

I want to especially thank you for taking the time to coordinate and participate in this 
meeting. I know that you have to address many other priorities, and I believe your attendance sent a 
strong signal to our stakeholders that the EPA is committed to King Coal Highway's success. It was 
undeniable that there is a new outlook at the agency, and I am very appreciative of Administrator 
Pruitt's support. 

My takeaway from the meeting is that every entity — federai ;,ate, local, and commercial — is 
engaged and committed to getting King Coal Highway back on tracb;. ' will continue to work in good 
faith to bring all of our partners together to collaborate in a constructi-v, _ tnanner and move ahead 

-- -- with-this-r-oadway.-I-look-forward-to-turningthe-productive-dialogue-that we-established-into-direct -- 
action on King Coal Highway. Rest assured, I am available at your convenience if I can ever be of 
service or assistance in this matter. 

Member of Congress 
OFFICE MISSION 

"To ensure the people of the Third Congressional District of West Virginia have the greatest opportunity to live free and 
prosperous lives by serving, communicating, protecting and representing them in a professional and caring manner." 
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